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IN WITNESS WHEREOF, the parties hereto have hereunto executed this instrument for the
purpose herein expressed, the day and year above written.

LANDLORD:
-
Signed, sealed and delivered in our CITY OF JACKSONVILLE, a é - ;,:
Presence as witnesses: consolidated political subdivision and Oz &
municipal corporation existing under the é’ .~ = 3
laws of the State of Florida meE =5
I =]
sz 80
B w E .‘32 .g
' 5253
Lefiny Curry, Mayor EZ2c3g
woE5E

Attested by:

STATE OF FLORIDA
COUNTY OF DUVAL

g
The foregoing instrument was acknowledged before me this 4\5" day of December, 2016, by
Sam E. Mousa, Chief Administrative Officer on behalf of Lenny Curry, Mayor and James R.
McCain, Corporation Secretary, both on behalf of the City of Jacksonville, a consolidated
political subdivision and municipal corporation existing under the State of Florida. Such persons

are personally known to me.

-

Alice W Newman

[Print or type name]
NOTARY PUBLIC

Form Appr dW

Office’of General Cofiricel _—"

i ALICE W, NEWMAN
£ AV 2 Notary Public - Slate of Fiaida
e i o2 My Comm. Expires Jun 18, 2018
“r>TE  commission # FF 99760

P . ey
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TENANT:

Witnesses As To Tenant PALMS FISH CAMP RESTAURANT
LLC, a Florida limited liability company

Print Name: b Tuefgubh, Pacns Hizh Cangp esmoms LLC
B'ﬂdgﬂ% E%ég%%w Date: /‘;%/‘/17///_{7@/;4

Print Name: N\

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument, was acknpwledged before me lhis? g% day of Decempber, 2016, by _
ULitlhiarm NNré rﬁ&S& ythe _Ldudhnree b lr
of Palms Fish Camp Restaurant LLC, a Florida limited liability company, on behalf of the
company. Such persons are personally known to me.

oty Lhodls

[Print or type name]
NOTARY PUBLIC

e il

“CINDY A. RHODES o
“  Notary Public - State of Florldd
Commission # GG 003013
My Comm. Expires Det 12, 2020
¥ ponced through National Notary AL,
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EXHIBIT A

The Land
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EXHIBIT B

Floor Plans

21
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EXHIBIT C

Payment Schedule
20 Year Initial Term

i Year Monthly Annual

| Rental Rental

| 1 $1,500 §18,000
2 $1,500 $18,000
3 51,500 $18,000
4 $1,500 518,000
5 $1,500 $18,000
6 $1,650 $19,800
7 SLESD | $19,300
8 $1,650 | $19,800
9 $1,650 | $19,800
10 $1,650 $19,800
11 $1,815 $21,780
12 31,815 $21,780
13 $1,815 $21,780
14 $1,815 §$21,780
15 T sigs | s21,780 |
16 $1,996.50 $23,958
17 $1,996.50 $23,958
18 $1,996.50 $23,958
19 $1,996.50 $23,958
20 $1,996.50 §23,958
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5 Year Renewal Term

Year Monthly Annual
Rental Rental
21 $2,196.15 $26,353.80
22 $2,196.15 §26,353.80
23 $2,196.15 $26,353.80
24 $2,196.15 $26,353.80
25 §2,196.15 $26,353.80
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EXHIBIT D

Use Restrictions and Operational Requirements

Tenant shall adhere to the following use restrictions and operational requirements during the
term of the Lease. The term “Facility” as used in this exhibit shall mean the Restaurant Facility

and Premises:
A, Operational Goals for the Restaurant Facility.

Attachment B
Page 41 of 55 Pages

Tenant agrees to do the following:

1. To complete construction and subsequently operate, manage and maintain, for the
benefit of the Landlord and the general public, and the benefit to be derived by the
vendor as the Tenant thereof, a food service establishment;

2. Provide a safe, high quality experience to the public; and

3. To meaningfully involve all segments of the community in the employment and
business opportunities that may arise as a direct or indirect consequence of the
restaurant operation.

Hourg of Operations.

The Facility must be operated at least six (6) days per week. Tenant's schedule of
operations for the Facility, to include daily operating hours, shall be approved by the
Director. Any changes to the daily operating hours must be submitted to and approved

by the Director pricr to implementation.

Operational Objectives.

1. Professional Management. The Tenant agrees to ensure that the Restaurant
Facility maintains a family friendly environment in keeping with a “park-like”
atrmosphere and the such facility will be properly maintained to provide a clean, safe and
appealing presentation to guests.

2. Financial Responsibility. The Tenant shall have the wherewithal to complete
construction of the building and sustain a startup restaurant.

3. Utilization. The Tenant will optimize use of the assets and facilities, serving the

public needs of the community as well as attracting tourists through cooperative
marketing with local promotional agencies.

25
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D

4. Economic Impact. The restaurant will have a positive economic impact for the
Heckscher Drive area and the Tenant will recognize its responsibility to enhance this
contribution by providing quality products and services and employing local residents.

5. Capital Investment. The City of Jacksonville seeks to protect the value of its assets
and facilities, and will require the Tenant to support this objective through high quality
constructicn and continued management, maintenance and operation of the facilities. The
Tenant, at its sole cost shall maintain and repair the Facility, including the interior and
exterior of the building, the attached deck and deck roof, the HVAC system, the septic
systemn and the parking area immediately adjacent to the building. The Tenant shall keep
the Facility in good order and in safe and senitary condition. Any enhancements or
alterations of capital assets must be submitted in writing to the Parks, Recreation and
Community Services Department for review and approval before the proposed changes
are initiated.

Employvees.

All employees required for the operation of the restaurant shall be supplied by the Tenant. All

employees of the Tenant shall be professionally dressed (uniforms are preferred) and be expected
to behave professionally and courteously. Wages and benefits to be provided by Tenant during
the term of this contract shall be exclusively the Tenant’s choice and discretion. However, the
Landlord expects that the Tenant will offer compensation and benefits sufficient to attract and
maintain competent, well qualified personnel with minimal wmrnover.

E.

Equal Opportunity.

The Tenant shall perform its functions in accordance with all applicable federal, state, and local
laws, regulations and ordinances related to non-discrimination.

F.
Tenant

Alcohol Beverape License.
shall, at its sole cost, secure and maintain all necessary licenses and permits for the sale

or consumption of alcohol if so desired.

G.

Drug-free workplace.

The Tenant shall operate a drug-free workplace. Tenant shall provide a description of Pre- and
post-employment drug screening program that ensures the workplace is operated drug-free.

H.

Responsibility for Damages.

The Tenant shall, at its sole cost and expense, repair to the complete satisfaction of Landlord,
any and all damage to the Premises caused by or arising from Tenant's exercise of the rights
granted herein. Without limiting the generality of the foregoing, Tenant is solely responsible and
agrees to repair any damages to the Premises that result from Tenant’s use of the Premises.

The Landlord will not be responsible for any loss, theft, damage or vandalism to signage, rental
equipment or any other property belonging to the Tenant. -
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L Regulations.

Tenant receiving award for the operation of the facility must provide and maintain all insurance,
licenses and certificates required to operate the facility as required by State, Federal and Local
regulations.

J. Develop Hurricane Preparation Plan.
Within 90 days after contracting with the Landlord, the Tepant must submit a Hurricane

Preparation Plan to the Landlord for its review. The Hurricane Preparation Plan must address the
security of the building and protection of property (either Landlord-owned or Tenant owned).

K. Accident Reports to the Landlord.
Tenant shall promptly report to the Landlord any accident or incidents involving the employees

or guests, which result in personal injury, property damage or violation of ordinances,
regulations or laws and shall cooperate with the Landlord in investigating such accidents or
incidents.

27
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EXHIBITE

Memorandum of Lease Form

Prepared by and after
recording return to:

Office of General Counsel

City of Jacksonville

117 West Duval Strect, Suite 480
Jacksonville, FL 32202

MEMORANDUM OF LEASE AGREEMENT

( , Jacksonville, FL )

THIS MEMORANDUM OF LEASE AGREEMENT (“Memorandum?”) is dated as of
the day of , 2016, between the CITY OF JACKSONVILLE,
a Florida municipal corporation, whose address is (the "Tenant"), and __

, 8 , whose address is

(the "Landlord™).

Recitals
A. Landlord and Tenant have entered into the Lease Agreement dated
(the "Lease") pursuant to which Landlord has demised to Tenant the
premises known as (the "Premises"), consisting of approximately
square feet of rentable space in the Building located at
, Jacksonville, Florida , which property is as more particularly described in
Exhibit A attached hereto.

B. Landlord and Tenant desire to execute this Memorandum, which is to be recorded
in the Public Records of Duval County, Florida, in order that third parties may have notice of the
Tenant’s interest in the Premises and of the Lease.

NOW, THEREFORE, in consideration of the covenants provided for in the Lease to be
performed by Landlord and Tenant, Landlord does hereby demise to Tenant the Premises on the
terms, and subject to the conditions set forth in the Lease, which are the following:

1. Recitals. The Recitals above are true and correct and incorporated herein by
reference.

2. Term. The initial term of the Lease shall be for ( ) months
commencing on the Commencement Date (as defined in the Lease), and ending { )

years thereafter, as may be renewed by Tenant pursuant to the Lease terms.

28
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3. Incorporation of Lease Terms by Reference. All of the terms, conditions,
provisions and covenants of the Lease are incorporated in this Memorandum by reference. In the

event of any inconsistency between the provisions of this Memorandum and the Lease, the
provisions of the Lease shall control.

4, Termination. Upon termination of the Lease, either party may record, without the
joinder of the other, an affidavit confirming that the Lease and Tenant's interest in the Premises
have terminated.

IN WITNESS WHEREOF, the due execution of this instrument by the parties hereto,
effective the day and year first above written.

Signed, sealed and delivered in our CITY OF JACKSONVILLE
Presence as witnesses:

By:
Print Name: Lenny Curry, Mayor
Print Name:
Attested by:
James R. McCain, Corporation Secretary
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this __ day of

2016, by Lenny Curry, Mayor and James R. McCain, Corporation Secretary,
both on behalf of the City of Jacksonville, a Florida municipal corporation. Such persens are
personally known to me.

[Print or type name]
NOTARY PUBLIC
Form Approved:
Office of General Counsel
25
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Print Name

Print Name

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was executed, acknowledged and deliverced before me this _ day of
, the President of

,2016 by

TENANT:

By:

Print Name:

Title:

Dated:

a

Florida driver's license as identification.

Print Name:
My commission expires:
My commission number:
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Netary Public, State and County Aforesaid
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EXHIBIT A - LEGAL DESCRIPTION OF PROPERTY

31
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EXHIBIT F

Tenant Improvement Construction Provisions
Landlord agrees to construct the Tenant Improvements in accordance with the terms and
conditions provided below: :

@) Tenant shall construct the Tenant Improvements on the Premises in
accordance with the Floor Plans. Tenant shall obtain all necessary state and local permits,
licenses, and authorizations and any state or local or other governmental authority charged with
the enforcement of laws, ordinances and regulations pertaining to the construction of the Tenant
Improvements {collectively, the “Permits”).

(ii) Landlord and its representatives may regularly enter upon the Premises
during construction to inspect the Tenant Improvements and all materials to be used in the
construction thereof at reasonable times and in a reasonable manner so as not to interfere with
Tenant’s construction activities.

(iii) Tenant shall construct the Tenant Improvements in accordance with the
Floor Plans and any conditions of the Permits. Tenant or the general contractor hired by Tenant
to construct the Tenant Improvements (the “General Contractor”) shall provide all materials and
labor necessary to construct or install the Tenant Improvements and shall furnish and pay for all
labor, materials, equipment, tools, machinery, water, heat, utilities, transportation and other
facilities and services necessary to complete the construction thereof.

{iv)  Tenant acknowledges and agrees that time is of the essence in this Lease,
and that all construction must be made and/or completed in accordance with the requirements
stated herein, and in conformity with the Permits and all applicable state and local laws, statutes,
ordinances, rules, regulations, and permits. Permits given by the City of Jacksonville shall not
constitute a representation or warranty as to such conformity; responsibility for compliance with
all legal requirements, therefore, shall at all times remain with Tenant, but this provision shall
not be construed to impose any ongoing obligations upon Tenant afier Tenant has completed
construction of the Tenant Improvements in accordance with then-current legal requirements.

{v}  Tenant shall supervise and direct the construction of the Tenant
Improvements, and shall be solely responsible for all construction methods, techniques,
sequences and procedures for coordinating and completing all portions of the Tenant
Improvements.

(vi)  Upon completion of the construction of the Tenant Improvements, the
project engineer shall certify to the Landlord that such construction has been completed in
accordance with the Floor Plans, Permits and in compliance with all applicable laws, ordinances
and other governmental rules, regulations and orders. In addition, Tenant shall provide the
Landlord with (i) a certified statement from the general coniractor specifying the total
improvement cost for the Tenant Improvements, (ii) a certified statement from the general
contractor that the improvements have been constructed in accordance with the Floor Plans and
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in strict compliance with all applicable building codes, laws, rules and crdinances, and (iii) a
contractor’s affidavit as defined by §713.06(3)(d)1), Florida Statutes, or, more specifically, a
certified statement that ali costs have been satisfactorily paid in full, and which attaches written
executed waivers or releases of claims against the premises from all persons performing labor
and furnishing materials, equipment and other services in connection with the work and who
have served notice as required by §713.06(2)(a), Florida Statutes. Tenant shall also provide the
Landlord copies of final as built drawings of the Tenant Improvements.

{vii) The Tenant agrees to obtain any payment and performance bonds as may be
required by the City’s Risk Management Division.
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EXHIBIT G
Insurance Requirements

Tenant shall adhere to the following insurance requirements during the Lease terms as applicable
to the construction and restaurant operation phases of the Lease:

CONSTRUCTION PHASE INSURANCE REQUIREMENTS

Without limiting its liability under this Lease, Tenant shall at all times during the termn of this
Lease procure {or cause entity performing Construction described in this Lease to procure) prior
to commencement of construction work and maintain at its sole expense during the life of this
Lease, insurance of the types and limits not less than amounts stated below:

Schedule Limits

Worker’s Compensation/Employers Liability

Worker's Compensation Fleorida Statutory Coverage
Employer’s Liability $ 1,000,000 Each Accident

$ 1,000,000 Disease Policy Limit
$ 1,000,000 Each Employee/Disease

This insurance shall cover the Tenant (and, to the extent they are not otherwise insured, its
subcontraciors) for those sources of liability which would be covered by the latest edition of the
standard Workers® Compensation policy, as filed for use in the State of Florida by the Natioral
Council on Compensation Insurance (NCCI), without any restrictive endorsements other than the
Florida Employers Liability Coverage Endorsement (NCCI Form WC 09 03), those which are
required by the State of Florida, or any restrictive NCCI endorsements which, under an NCCI
filing, must be attached to the policy (i.e., mandatory endorsements). In addition to coverage for
the Florida Workers® Compensation Act, where appropriate, coverage is to be included for the
Federal Employers’ Liability Act, USL&H and Jones, end any other applicable federal or state
law.

Commercial General Liability
$2,000,000 General Aggregate
$2,000,000 Products & Completed Ops
Apgrepate
$1,000,000 Personal/Advertising Injury
$1,000,000 Each Occurrence

Such insurance shall be no more restrictive than that provided by the most recent version of the
standard Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the State
of Florida without any restrictive endorsements other than those reasonably required by the
City’s Office of Insurance and Risk Management.

kL
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Automobile Liability $1,000,000 Combined Single Limit
{Coverage for all automobiles, owned, hired or non-owned used in performance of the Services)

Such insurance shall be no more restrictive than that provided by the most recent version of the
standard Business Auto Coverage Form (ISO Form CAOQ001) as filed for use in the State of
Florida without any restrictive endorsements other than those which are required by the State of
Florida, or equivalent manuscript form, must be attached to the policy equivalent endorsement as
filed with ISO (i.e., mandatory endorsement).

Professional Liability $1,000,000 Per Claim and Aggregate

Any entity hired to perform professional services as a part of this Lease shall maintain
professional liability coverage on an Occurrence Form or a Claims Made Form with a retroactive
date to at least the first date of this Lease and with a three year reporting option beyond the
annual expiration date of the policy.

Pollution Liability $1,000,000 per Loss
$2,000,000 Annual Aggregate

Any entity hired to perform services as part of this Lease for environmental or pollution related
concerns shall maintain Contractor’s Pollution Liability coverage. Such Coverage will include
bodily injury, sickness, and disease, mental anguish or shock sustained by any person, including
death; property damage including physical injury to destruction of tangible property including
resulting loss of use thereof, cleanup costs, and the loss of use of tangible property that has not
been physically injured or destroyed; defense including costs charges and expenses incurred in
the investigation, adjustment or defense of claims for such compensatory damages; coverage for
losses caused by pollution conditions that arises from the operations of the Tenant including
transportation.

Pollution Legal Liability $1,000,000 per Loss
32,000,000 Aggregate

Any entity hired to perform services as a part of this Lease that require disposal of any hazardous
material off the job site shall maintain Pollution Legal Liability with coverage for bodily injury
and property damage for losses that arise from the facility that is accepting the waste under this
Lease.

Watercrafi Liability $1,000,000 Per Claim and Aggregate

Any entity hired to perform services as a part of this Lease that requires the use of watercraft
shall maintain watercrafi liability coverage for injuries or damage arising out of the use of all
owned, non-owned and hired watercraft.

Builder’s Risk Equal to 100% of Completed Project Value

Attachment B
Page 51 of 55 Pages

Sovereignty Submerged Lands Lease No. 160336982
On File

Page 51 of 55



The Builder’s Risk policy shall include the SPECIAL FORM/ALL RISK COVERAGES.
Special Terms:
a. The Builder’s Risk policy shall have the following Named Insured: the Tenant, and the

City of Jacksonville, its members, officials, officers, employees and agents.
b. The Builder’s Risk policy shall name the City of Jacksonville as a loss payee.

c The Builder’s Risk policy shall not be subject to a coinsurance clause.
d The Builder’s Risk policy, other than for windstorm and hail, shall not have a deductible
greater than the matrix shown below:
Peril Type Project Cost Maximum Deductible
Windstorm / Hail N/A 5% of Completed Value
All other Perils $0-$10,000 3 5,000
All other Perils $10,000-349,999 $10,000
All other Perils $50,000-Above £20,000-—-

RESTAURANT QPERATIONAL PHASE INSURANCE REQUIREMENTS

Without limiting its liability under this Lease, Tenant shall at all times during the term of this
Lease procure prior to commencement of work and maintain at its sole expense during the life of
this Lease (and Tenant shall require its contractors, subcontractors, laborers, material men and
suppliers to provide, as applicable), insurance of the types and limits not less than amounts stated

below:
Insurance Coverages
Schedule Limits
Worker’s Compensation Florida Statutory Coverage
Employer’s Liability $ 100,000 Each Accident

$ 500,000 Disease Policy Limit
$ 100,000 Each Employee/Discase

This insurance shall cover the Tenant (and, 1o the extent they are not otherwise insured, its
subcontractors) for those sources of liability which would be covered by the latest edition of the
standard Workers’ Compensation policy, as filed for use in the State of Florida by the National
Council on Compensation Insurance (NCCI), without any restrictive endorsements other than the
Florida Employers Liability Coverage Endorsement (NCCI Form WC 09 03), those which are
required by the State of Florida, or any restrictive NCCI endorsements which, under an NCCI
filing, must be attached to the policy (i.e., mandatory endorsements). In addition to coverage for
the Florida Workers’ Compensation Act, where appropriate, coverage is to be included for the

6
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Federal Employers’ Liability Act, USL&H and Jones, and any other applicable federal or state

law.

Commercial General Liability $2,000,000 General Aggregate
$2,000,000 Products & Comp. Ops.
Agg.

$1,000,000 Personal/Adventising Injury
$1,000,000 Each Occurrence

$ 50,000 Fire Damage

$ 5000 Medical Expenses

Such insurance shall be no more restrictive than that provided by the most recent version of the
standard Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the State
of Florida without any restrictive endorsements other than those reasonably required by the
City’'s Office of Insurance and Risk Management.

Automobile Liability $1,000,000 Combined Single Limit
(Coverage for all automobiles, owned, hired or non-owned used in performance of the Services)

Such insurance shall be no more restrictive than that provided by the most recent version of the
standard Business Auto Coverage Form (ISO Form CAOQ001) as filed for use in the State of
Florida without any restrictive endorsements other than those which are required by the State of
Florida, or equivalent manuscript form, must be attached to the policy equivalent endorsement as
filed with ISO (i.e., mandatory endorsement).

Additional Insurance Provisions

A. Additional Insured: All insurance except Worker's Compensation shall be endorsed to
name the City of Jacksonville and City’s members, officials, officers, employees and
agents as Additional Insured. Additional Insured for General Liability shall be in a form
no more restrictive than CG2010 and CG2037, Automobile Liability CA2048.

B. Waiver of Subrogation. All required insurance policies shall be endorsed to provide for a
waiver of underwriter’s rights of subrogation in favor of the City of Jacksonville and its
members, officials, officers employees and agents.

C. Tenant’s Insurance Primary. The insurance provided by the Tenant shall apply on a
primary basis to, and shall not require contribution from, any other insurance or self-
insurance maintained by the City or any City members, officials, officers, employees and
agents.

D. Deductible or Self-Insured Retention Provisions. All deductibles and self-insured
retentions associated with coverages required for compliance with this Lease shall remain

37
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the sole and exclusive responsibility of the named insured Temant. Under no
circumstances will the City of Jacksonville and its members, officers, directors,
employees, representatives, and agents be responsible for paying any deductible or self-
insured retentions related to this Agreement.

Tenant’s Insurance Additional Remedy. Compliance with the insurance requirements of
this Lease shall not limit the liability of the Tenant or its subcontractors, employees or
agents to the City or others. Any remedy provided to City or City's members, officials,
officers, employees or agents shall be in addition to and not in lieu of any other remedy
available under this Lease or otherwise.

Waiver/Estoppel. Neither approval by City nor failure to disapprove the insurance
furnished by Tenant shall relieve Tenant of Tenant’s full responsibility to provide
insurance as required under this Lease.

. Certificates of Insurance. Tenant shall provide the City Certificates of Insurance that

shows the corresponding City Contract Number in the Description, if known, Additional
Insureds as provided above and waivers of subrogation. The certificates of insurance
shall be mailed to the City of Jacksonville (Attention: Chief of Risk Management), 117
W. Duval Street, Suite 335, Jacksonville, Florida 32202.

. Carrier Qualifications. The sbove insurance shall be written by an insurer holding a

current certificate of authority pursuant to chapter 624, Florida State or a company that is
declared as an spproved Surplus Lines carrier under Chapter 626 Florida Statutes. Such
Insurance shall be written by an insurer with an A.M. Best Rating of A- VII or better.

Notice, The Tenant shall provide an endorsement issued by the insurer to provide the
City thirty (30) days prior written notice of any change in the above insurance coverage
limits or cancellation, including expiration or non-renewal. If such endorsement is not
available then the Tenant, as applicable, shall provide said a thirty (30} days written
notice of any change in the above coverages or limits, coverage being suspended, voided,
cancelled, including expiration or non-renewal.

Survival. Anything to the contrary notwithstanding, the liabilities of the Tenant under
this Lease shall survive and not be terminated, reduced or otherwise limited by any
expiration or termination of insurance coverage.

Additional Insurance. Depending upon the nature of any aspect of any project and its
accompanying exposures and liabilities, the City may reasonably require additional
insurance coverages in amounts responsive to those liabilities, which may or may not
require that the City also be named as an additional insured.
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Coverage Availability. Prior to award of Lease, the Tenant shall be required to present a letter (or
other written statement) from its insurance agent affiming that the agent has personally
reviewed the insurance requirements of the Contract Documents and the agent has market access
to provide the coverages and limits of liability required by their insured (Tenant) under this
Lease.
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