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LEASE  
BETWEEN  

FRONT PORCH COMMUNITIES AND SERVICES  
AND  

THE CITY OF JACKSONVILLE, FLORIDA 

THIS LEASE (the “Lease”) is made and entered into as of _________, 2020, by and 
between the CITY OF JACKSONVILLE, FLORIDA, a Florida municipal corporation and 
political subdivision of the State of Florida (“Landlord”) and FRONT PORCH COMMUNITIES 
AND SERVICES, a California non-profit public benefit corporation (“Tenant”).  

RECITALS: 

A. Landlord owns that certain real property, together with all facilities and 
improvements thereon and appurtenances thereto, described on the legal description and drawings 
attached hereto as Exhibit A (the “Premises”).  The Premises consist of approximately 55 acres of 
land containing 92 residential dwelling units and related buildings and improvements.  

B. Landlord and Tenant (which was formerly known as The Internext Group) 
previously entered into that certain Sublicense Agreement for the Premises, dated on or about May 
8, 2000 (the “Sublicense”).    Thereafter, the Sublicense was assigned to Cecil Pines, Inc., an 
affiliate of Tenant.  Cecil Pines, Inc. was subsequently merged into Tenant with Tenant being the 
surviving entity.  As such, Tenant is the sole “Lessee” under the Sublicense. 

C. Landlord’s property interest at the time of entering into the Sublicense was as a 
Licensee under that certain License between the United States of America (the “Government”), 
acting by and through the Department of the Navy, dated November 10, 1999 (the “License 
Agreement”).  Landlord has since acquired the Premises, along with other property, from the 
Government pursuant to that certain Quitclaim Deed dated September 12, 2000, including 
Exhibits, recorded at Book 9784, Page 2033, public records of Duval County, Florida, a copy of 
which is attached hereto as Exhibit B (the “Deed”).  The Premises were formerly part of the Cecil 
Field Naval Air Station (now known as, and hereinafter referred to as, the “Cecil Commerce 
Center”) which had been declared surplus property. 

D. The parties desire to enter into a new lease agreement for the Premises upon the 
terms and conditions contained in this Lease, and to terminate the Sublicense.  

NOW THEREFORE, in consideration of the terms, covenants, and conditions hereinafter 
set forth, Landlord and Tenant hereby agree as follows: 

1. PREMISES. 

Landlord does hereby lease and rent to Tenant, and Tenant does hereby lease and rent from 
Landlord the Premises, together with the nonexclusive right of ingress to and egress from the 
Premises over and across adjacent or nearby roads, including but not limited to D Avenue and 
Sixth Street, as shown on Exhibit A, which lead to a reasonably convenient public road 103rd 
Street. 
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2. DEED RESTRICTIONS 

2.1. Landlord and Tenant acknowledge that the Premises are a portion of the Cecil 
Commerce Center, and that Landlord took title to the Premises subject to certain deed restrictions 
as set forth in the Deed, and that this Lease is subject to any and all restrictions contained in the 
Deed.   

3. TERM AND RELATED MATTERS. 

3.1. Term. This Lease shall be for a term of ten (10) year(s) (as the same may be 
extended, the “Lease Term”) beginning on June 1, 2020 (the “Commencement Date”) and 
ending on May 31, 2030, unless sooner terminated in accordance with the provisions of this Lease. 
Each twelve-month period during the term hereof, commencing on the Commencement Date, or 
anniversary thereof, shall be a “Lease Year.”   

3.2. Options to Extend.  Tenant shall have two consecutive options to extend the Lease 
Term hereof for a period of five (5) years each upon the same terms and conditions set forth 
herein; provided that Tenant shall notify Landlord of its exercise of an option at least one hundred 
eighty (180) days prior to the end of the then current Lease Term.  

3.3. Termination of Prior Agreements.  Effective on the Commencement Date, the 
Sublicense and Cecil Pines Lease shall terminate and the Security Deposit referenced in 
Paragraph 6.7 of the Sublicense in the amount of $20,000 which is currently being held by 
Landlord shall be deemed to be the Security Deposit under this Lease. 

4. USE OF PREMISES. 

4.1. Use.  The Premises shall be used continuously throughout the Lease Term for the 
Permitted Uses as set forth in Paragraph 4.2 hereof. No other use of the Premises may be exercised 
by Tenant without the prior written consent of Landlord. 

4.2. Permitted Uses.  The “Permitted Uses” of the Premises are to establish and operate 
a senior living residential community (the “Community”) for active adults, 55 years of age and 
older (“Qualified Residents”). Individual housing units within the Community shall be leased to 
Qualified Residents and their families. Tenant shall continuously lease, and/or market and make 
available for lease, the housing units located in the Community to Qualified Residents. Tenant 
may also offer or provide such ancillary services to the residents of the Community as Tenant 
from time to time determines to be necessary, appropriate or desirable for the convenience, safety 
and the general well-being of the Community, including by way of example, transportation, 
security, emergency call system, exterior and interior home maintenance, landscape maintenance, 
and coordination of leisure and recreational services. 

5. DISCLOSURE STATEMENT, RIGHTS OF WAY, AND EASEMENTS.  

5.1. Disclosure Statement.  Tenant acknowledges that the Premises constitutes a portion 
of the Cecil Commerce Center, and, as such, is part of a planned aviation, industrial, recreational, 
commercial and residential development and agrees to so inform all tenants and/or prospective 
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tenants of Tenant and to cause each subtenant and or tenant to sign and deliver to Landlord a 
Disclosure Statement and Waiver in the form of Exhibit C. 

5.2. Easements.  This Lease is subject to all outstanding easements and rights-of-way 
for any purpose with respect to the Premises. Landlord, its successors, or assigns, reserves the 
right to grant additional easements and rights-of-way with respect to the Premises, including 
pipes, wires, lines and facilities serving other areas of Cecil Commerce Center, provided such 
right is exercised in a manner which does not unreasonably interfere with Tenant’s conduct of its 
business on the Premises. The holders of such easements and rights-of-way, present or future, 
shall have reasonable rights of ingress and egress over the Premises in order to carry out the 
purpose of the easements. These rights may also be exercised by workers engaged in the 
construction, installation, maintenance, operation, repair or replacement of facilities located on 
the outgrants and by any federal, state or local official engaged in the official inspection thereof. 

6. RENT AND DEPOSIT. 

6.1. Minimum Annual Rent.  Tenant agrees to pay, during initial term and any extended 
term of this Lease, beginning with the first month after the Commencement Date, the sum of One 
Hundred Twenty Thousand and no/100 ($120,000) Dollars per year subject to adjustment as set 
forth below (the “Minimum Annual Rent”), without any deduction, offset, prior notice or 
demand whatsoever except as specifically set forth in this Lease, which sums shall be payable in 
advance as follows: 

Minimum Annual Rent shall be paid, in cash, in twelve (12) equal monthly installments 
(“Minimum Monthly Rent”), the first installment of which shall be paid on the first day 
of the month after the Commencement Date and each remaining installment to be paid on 
or before the same day of each month thereafter. 

6.2. Minimum Annual Rent Adjustment.  Beginning on the first day of the second Lease 
Year and on the first day of each Lease Year thereafter, the Minimum Annual Rent shall be 
increased by a sum equal to three (3%) percent of the Minimum Annual Rent paid by Tenant for 
the immediately preceding Lease Year. 

6.3. Percentage Rent.  In addition to the Minimum Annual Rent specified above, and as 
part of the total consideration to be paid by Tenant hereunder, Tenant shall pay to Landlord 
additional percentage rent (hereinafter referred to as “Percentage Rent”) within fifteen (15) days 
following the end of each calendar month during the Lease Term which shall be equal to the 
amount, if any, by which the sum of fourteen (14%) percent of  Tenant’s “Residential Rental 
Revenues” (as hereinafter defined) for such month exceeds the Monthly Minimum Rent paid for 
such month. Within ninety (90) days following the end of each Lease Year, an adjustment shall 
be made between Tenant and Landlord so that the amount of rent payable and paid by Tenant for 
such Lease Year (the “Total Annual Rent”) shall be the greater of (i) the Minimum Annual Rent, 
or (ii) a sum equal to twenty (14%) of the Residential Rental Revenues of Tenant for such Lease 
Year.  

(a) “Residential Rental Revenues” shall mean the amount received by Tenant from 
residents of the Community as rent for their individual housing units. Residential 
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Rental Revenues shall include sums or fees paid for occupancy of the housing units 
even if the monies paid are not specifically called “rent.” 

(b) The following shall be specifically excluded from “Residential Rental Revenues”: 

(i) all sums collected by Tenant from and paid by residents of the Community 
for sales, use and excise taxes on sales and rentals at the Community, where 
such taxes are both added to the selling price or charge, stated separately, 
and paid directly to the taxing authority by Tenant or Landlord; 

(ii) all sums collected by Tenant from residents of the Community as fees or 
charges for ancillary services provided by the Community to its residents 
including, by way of example, transportation, security services, emergency 
call systems, interior and exterior home maintenance, landscaping 
maintenance, leisure and recreational services, the coordination of health 
services and other similar services that Tenant from time to time institutes 
for the benefit of the Community and/or its residents. 

(iii) Deposits of any kind, provided that Tenant carries said deposits on its 
accounting records and books as a liability owed to the depositor. In the 
event a depositor breaches or defaults on a deposit agreement for which said 
deposit was placed, the deposit may be transferred to Tenant without 
constituting “Residential Rental Revenue” unless the transfer of the deposit 
is allocated to or represents the payment of unpaid rent; 

(iv) All sums received by Tenant in connection with the sale and/or transfer of 
the Premises, including any assignment of the Lease; and 

(v) all sums (such as late fees or interest) collected from residents of the 
Community on account of late payment of rent (but not any late rent itself 
which is received).  

(c) Notice of Increases.  Tenant shall advise Landlord, in writing of any increases in 
rents or deposits prior to assessing same against any of its tenants. 

(d) Monthly Statements. On or before the thirtieth (30th) day of each calendar month 
during the term hereof Tenant shall deliver to Landlord along with its percentage 
rent payment, if any, a written statement, signed and verified for accuracy by 
Tenant, showing the amount of Tenant’s Residential Rental Revenue for the 
preceding calendar month (the “Monthly Statements”). 

(e) Annual Statements. On or before one hundred twenty (120) days following the end 
of each Lease Year and on the sixtieth (60th) day following the last day of the term 
of this Lease, Tenant shall deliver to Landlord a statement certified as being true 
and correct to the best knowledge of a responsible accounting representative of 
Tenant (herein called the "Annual Statement") showing in reasonable detail on a 
Lease Year basis the information required to be furnished in the Monthly 
Statements regarding Residential Rental Revenues for the preceding Lease Year. 
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The acceptance by Landlord of monies paid to Landlord by Tenant as Percentage 
Rental based upon any monthly or annual statement furnished by Tenant shall not 
be an admission of the accuracy of said statement. 

(f) Records. Tenant shall, with respect to business done on the Premises, keep true and 
accurate accounts, records, books and dates (hereinafter called “Records”) in a 
form reasonably satisfactory to Landlord which shall show a breakdown of 
Residential Rental Revenues received monthly from the residents of the 
Community. 

(g) Inspection of Records; Audit. Landlord shall be entitled to question the accuracy of 
any Monthly Statement furnished by Tenant hereunder during any particular Lease 
Year for a period of one hundred eighty (180) days after the conclusion of such 
Lease Year. For such purpose, Tenant shall keep safe and intact for at least one 
hundred eighty (180) days after the end of each Lease Year all of Tenant’s 
Residential Rental Revenue records. Tenant shall upon request make such 
Residential Rental Revenue records available to Landlord, its employees, agents 
and representatives for examination at any reasonable time for one hundred eighty 
(180) days after the end of the Lease Year to which such records relate.  Upon 
written request by Landlord, Tenant agrees to promptly furnish Landlord with a 
copy of any such records for the reasonable costs of producing same. 

Landlord may, once in any Lease Year, and once not later than one (1) year after 
the expiration or earlier termination of this Lease, cause an audit of Tenant’s 
Residential Rental Revenues be made by an independent certified public accountant 
of Landlord’s selection. If such audit reveals that the Residential Rental Revenues 
reported by Tenant for such Lease Year are more than five (5%) less than the 
Residential Rental Revenues shown by such audit, Tenant shall promptly also pay 
the reasonable costs of such audit. Otherwise, the cost of such audit shall be paid 
by Landlord. To the extent that Landlord is legally allowed to do so, all information 
obtained by Landlord incident to any audit conducted pursuant to this Lease shall 
be kept confidential. 

(h) Percentage Rent During Default. For the purpose of computing Percentage Rent, 
the Residential Rental Revenues, for any time when Tenant does not continuously 
and uninterruptedly conduct its business as required herein, shall be deemed to be 
the greater of the Residential Rental Revenues from the Premises: (i) during such 
period, or (ii) during the corresponding period of the last Lease Year when Tenant 
was not in default. 

(i) Percentage Due Landlord upon Sale.  In the event of the assignment of this Lease 
or a sublet of all or substantially all of the Premises by Tenant to a third party that 
is not an Affiliate of Tenant, Tenant will pay to Landlord the following: (i) in the 
case of any assignment,  50% of the cash and other consideration received by 
Tenant for such assignment (but not for any other assets of Tenant) if the closing 
of such assignment occurs during the first Lease Year after the Commencement 
Date, 40% of such amount if the closing of such assignment occurs during the 

On File 
Page 8 of 181



6 

second Lease Year after the Commencement Date, 30% of such amount if the 
closing of such assignment occurs during the third Lease Year after the 
Commencement Date, 20% of such amount if the closing of such assignment occurs 
during the fourth Lease Year after the Commencement Date, and 14% of such 
amount if the closing of such assignment occurs during or after the fifth Lease Year 
after the Commencement Date; and (ii) in the case of a sublease, 50% the sublease 
rent and other consideration received by Tenant for such sublease (but not for any 
other assets of Tenant) in excess of the rent and other charges payable by Tenant 
under this Lease and the out of pocket costs (including without limitation brokerage 
commissions and attorneys’ fees) incurred by Tenant with respect to such sublease 
if the closing of such sublease occurs during the first Lease Year after the 
Commencement Date, 40% if the closing of such sublease occurs during the second 
Lease Year after the Commencement Date, 30% if the closing of such sublease 
occurs during the third Lease Year after the Commencement Date, 20% if the 
closing of such sublease occurs during the fourth Lease Year after the 
Commencement Date, and 14% if the closing of such sublease occurs during or 
after the fifth Lease Year after the Commencement Date, which shall be payable as 
the sublease rent is paid and with the understanding that out of pocket costs shall 
be deducted evenly over the term of the sublease.  The payment of the percentage 
to the Landlord will be a continuing obligation and will apply to all subsequent 
assignments and applicable transfers.  Such consideration for purposes of 
calculating the payment due Landlord shall not include any value related to the 
assignee’s assumption of leasehold obligations under this Lease accruing from and 
after the effective date of the assignment or transfer, such as the obligation to pay 
rent.  If this Lease is assigned or transferred to an Affiliate of Tenant, the subsequent 
sale of more than fifty percent (50%) of the stock or ownership interests in such 
Affiliate or the merger of such Affiliate with or to another entity not affiliated with 
Tenant shall constitute an assignment of this Lease for purposes of this Section 
6.3(b)(i). 

6.4. Late Charge.  A charge of five (5%) percent of the currently-due monthly rental 
installment shall be charged to Tenant as a penalty if the monthly rental installment is not paid 
within ten (10) days of its due date. 

6.5. Cost to Restore.  Tenant shall also pay to Landlord promptly on demand any sum 
which may have to be expended after the expiration or termination of this Lease resulting from 
Tenant’s failure to comply with its obligations under Section 9.5 hereof. 

6.6. Payment Address.  Payment of Tenant’s Percentage Rent due shall be made payable 
to Landlord and forwarded by Tenant direct to Landlord at the address set forth in this Lease. 

6.7. Deposit.  The parties agree that the Security Deposit under the Sublicense shall 
upon the Commencement Date automatically become the Security Deposit under this Lease. The 
Security Deposit shall be retained by Landlord for the Lease Term, and for sixty (60) days after 
the termination of this Lease for whatever cause, and at such time, provided that Tenant 
demonstrates that it was actually paid, the Security Deposit will be returned to Tenant less and 
except (i) any amount deducted by Landlord to cure an Event of Default as provided at Paragraph 
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25.3, or (ii) any amount due and owing by Tenant to Landlord at the termination of this Lease, 
including the cost to Landlord (as reasonably estimated by Landlord) of restoring the Premises to 
the condition called for under the terms hereof.  

7. ASSIGNMENT OR SUBLETTING. 

7.1. Assignment or Subletting. Except as provided herein Tenant shall not transfer or 
assign this Lease or any interest therein or any property on the Premises, or sublet the Premises 
or any part thereof or any property thereon, or grant any interest, privilege, or license whatsoever 
in connection with this Lease (collectively such transfer, assignment, sublease or grant of interest, 
privilege or license referred to herein as an “Assignment”), other than to an Affiliate, without 
Landlord’s prior written consent. Notwithstanding any contrary provision of this Lease, Tenant 
is authorized, in its discretion, to sublease individual housing units and living quarters to persons 
and families who will reside therein, without obtaining the consent or approval of Landlord. 
Tenant is further authorized, without Landlord’s prior written consent, to contract with Affiliates 
or third parties to provide any service for the residents of the Community deemed necessary or 
desirable by Tenant.  "Affiliate" shall mean any individual, association, trust or other entity 
directly or indirectly (1) controlling Tenant, controlled by Tenant, or under common control with 
Tenant; (2) any entity resulting from the merger or consolidation with Tenant or to any entity that 
acquires all of Tenant's assets as a going concern of the business that is being conducted on the 
Premises, as long as the assignee or sublessee is a bona fide entity and assumes the obligations of 
Tenant. For purposes of the foregoing, "control" means the possession, directly or indirectly, of 
the power to direct or cause the direction of the management and policies of an entity or 
individual, whether through ownership of voting securities, by contract or otherwise. 

7.2. Qualified Facility Operator.  Notwithstanding the foregoing, Tenant may, with the 
prior written consent of Landlord which shall not be unreasonably withheld or delayed, assign 
this Lease or sublease the Premises, provided the proposed assignee or sublessee: (i) is a Qualified 
Facility Operator (as defined below); or (ii) covenants and agrees with Landlord to retain for the 
Lease Term a Qualified Facility Operator reasonably approved by Landlord to have full control 
over the senior living residential facility at the Premises (the “Facility”).  A “Qualified Facility 
Operator” means a person or entity, which in the reasonable opinion of Landlord, possesses the 
experience, qualifications, good reputation, financial resources and adequate personnel necessary 
or appropriate for the proper operation of the Facility in a manner consistent with the quality, 
character, reputation and economic viability of the Facility and the requirements of this Lease.  
Upon any permitted assignment to operate the Facility, the assignee shall expressly assume in 
writing, all of the obligations of Lessee under this Lease with respect to the operation of the 
Facility, in a form of assignment and assumption agreement reasonably approved by the Lessor.   

7.3. Occupancy Agreements.  All agreements authorizing any person or entity to 
occupy, reside upon, or utilize any part of the Premises must contain provisions (1) recognizing 
the rights of Landlord under this Lease and allowing Landlord the right to reasonably exercise 
same with respect to that part of the Premises covered by the Assignment; (2) subjecting such 
person or entity to all existing and permitted future easements and rights-of-way; and (3) 
restricting such person’s activities on the Premises to the required and permitted uses as set forth 
in this Lease. 
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7.4. Terms Applicable to Sublease.  Any sublease granted by Tenant shall be consistent 
with the terms and conditions of this Lease and shall terminate prior to or immediately upon the 
expiration or any earlier termination of this Lease, without any liability on the part of Landlord 
to Tenant or any subtenant, except as specifically provided in this Lease. No sublease shall relieve 
Tenant of any of its obligations hereunder. Every sublease granted by Tenant shall be subject to, 
and shall be deemed to contain, the Environmental Protection provisions set forth in Paragraph 
11. 

7.5. Conflict with Lease.  Should a conflict arise between the provisions of this Lease 
and a provision of any sublease granted by Tenant, the provisions of this Lease shall take 
precedence. Upon its execution, a copy of each sublease granted by Tenant shall immediately be 
furnished to Landlord. 

7.6. Release.  Upon the effective date of any assignment of this Lease to a Qualified 
Facility Operator or an Affiliate, Tenant shall be released of all obligations arising under this 
Lease accruing from any after such effective date.   

8. CONDITION OF PREMISES. 

8.1. Waiver of Warranties. It is understood and agreed that the Premises, including all 
housing units and other buildings or structures located on the Premises, are leased in an “as is, 
where is” condition, and Tenant expressly waives all warranties as to the Premises, whether 
implied by this or any other writing or representation, as well as all warranties provided by law. 
This waiver applies to all warranties of any nature, express or implied, including without 
limitation warranties of fitness for a particular purpose or use or otherwise. Tenant expressly 
waives any and all such warranties with respect to all defects, whether apparent or latent, visible 
or not, and regardless of whether Tenant is presently aware of such defects. This waiver of 
warranty extends to all defects, even if the defect or defects render the property absolutely useless, 
or so inconvenient and imperfect that Tenant would not have leased it had Tenant known of the 
defect. Tenant has examined the property thoroughly and is fully satisfied with its condition. 
Tenant has read and understands the foregoing waiver of warranty, the waiver has been pointed 
out and explained, and any questions or doubts Tenant has concerning the same have been 
answered satisfactorily. Landlord and Tenant acknowledge and stipulate that the rental was 
negotiated and agreed upon after consideration of the waiver of warranty herein set forth. 

8.2. Environmental Baseline Survey Reports. Tenant acknowledges that the 
Government has prepared an Environmental Baseline Survey (“EBS”) which sets forth the 
existing environmental conditions of Cecil Commerce Center, including the Premises and a 
Finding of Suitability to Transfer (“FOST”) which set forth the basis for the Government’s 
determination that Cecil Commerce Center, including the Premises were suitable for transfer to 
Landlord. Tenant will notify each subtenant of the existence of the notifications contained in the 
EBS and FOST and shall comply with all restrictions set forth therein. The EBS and FOST are 
attached as Exhibit D to this Lease and made a part of this Lease and Tenant shall keep a copy 
available on the Premises for inspection by any subtenant. 

8.3. Alterations.  No additions to or alterations of (collectively, “Alterations”), the 
Premises, including ground excavation, shall be made without the prior written consent of the 
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Landlord, which consent shall not be unreasonably withheld, conditioned or delayed.  Tenant 
acknowledges that Landlord has advised Tenant that any such consent shall be granted or denied 
by the City Engineer, City of Jacksonville, Florida, and any request for such consent shall be sent 
to the City Engineer, c/o Landlord.  Landlord agrees to approve or deny Tenant’s request for 
consent to any Alterations within thirty (30) days after Landlord’s receipt of the request together 
with such plans or other information as is reasonably necessary to evaluate such request.  If 
Landlord does not approve or deny such request within the thirty (30) day period, such request 
will be deemed approved.  In the event of the approval of the request, Landlord will indicate 
whether Tenant will be obligated to remove such Alterations upon expiration or termination of 
this Lease. Tenant shall have no obligation to remove such Alterations if the same have been 
deemed approved as specified above.  Tenant acknowledges and agrees that Landlord’s approval 
of Alterations shall not eliminate the need for Tenant to obtain permits and approvals from the 
City of Jacksonville building department, as applicable.  All such work shall be done in a 
workmanlike manner and be subject to the requirements of all state and local building codes.  
Upon expiration or termination of this Lease, to the extent directed by Landlord, Tenant or its 
subtenants shall either: 

(a) Promptly remove all Alterations made or installed without the consent (or deemed 
consent) of Landlord (if such consent was required) or which were previously 
indicated by the Landlord to be removed at the time Landlord consented to such 
Alterations, and repair any damage to the Premises caused by such removal, 
reasonable wear and tear excepted; or 

(b) Abandon such Alterations in place, at which time any interest of Tenant in such 
Alterations shall cease and terminate.  Provided in either event all personal property 
and trade fixtures of Tenant or any third party may be removed and Tenant or such 
third party shall repair any damages to the Premises resulting from such removal. 

(c) All matters of ingress, egress, contractor haul routes, construction activity and 
disposition of excavated material, in connection with the Lease herein granted, shall 
be coordinated with and reasonably approved by Landlord. All excavation and 
construction activity shall be accomplished during periods (including hours of the 
day) acceptable to Landlord, in the exercise of its reasonable discretion. 

(d) No signs, antennae, or similar improvement shall be erected unless it complies with 
all FAA Rules and Regulations to the extent applicable and prior written consent 
of Landlord has been obtained, which consent shall not be unreasonably withheld 
or delayed. 

Notwithstanding anything contained in this Section 8 to the contrary, Tenant may make 
Alterations to the dwelling units at the Premises without Landlord’s consent provided that such 
Alterations:  (i) are consistent with the Permitted Uses, (ii) are not structural in nature, (iii) do not 
adversely affect the value of the applicable dwelling unit(s) at the Premises, and (iv) do not 
materially change the exterior appearance of the applicable dwelling unit(s) at the Premises 
(“Permitted Alterations”).  Landlord acknowledges and agrees that commercially reasonable 
repairs and maintenance of the dwelling units at the Premises are not Alterations for which 
Landlord approval is necessary. 
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9. MAINTENANCE OF PREMISES. 

Except as otherwise provided herein, Tenant shall perform ordinary maintenance of the 
Premises, including the housing units and all buildings and structures located on the Premises 
pursuant to the following: 

9.1. Net Lease.  It is understood and agreed that this is a net lease. It is the intention of 
the parties that Landlord shall receive all rentals payable hereunder free from all impositions upon 
or by reason of the Premises, except as may be specifically assumed herein by Landlord or as 
otherwise specified herein. All expenses and charges required to be paid to maintain the Premises 
shall be the responsibility of Tenant, except as may be specifically assumed herein by Landlord 
or as otherwise specified herein. 

9.2. Maintenance.  Except as otherwise provided in this Lease, throughout the Lease 
Term, Tenant shall use its discretion, to be exercised in a commercially reasonable manner, to 
maintain the Premises in a good, orderly, and safe condition and state of repair consistent with its 
current condition, including, without limitation, all repairs, renovations, or reconstruction for all 
housing units and other buildings within the Premises as well as the plumbing, heating, air 
conditioning, walls, floors, roofs, weather tightness, structural supports and foundations of each 
building and any personal property which may be permanently attached thereto during the Lease 
Term; ground maintenance (including grass cutting, shrub trimming, and tree removal) to provide 
reasonable protection from fire hazards or erosion; mitigation of safety and health hazards; pest 
control; and refuse removal for the Premises. Notwithstanding the foregoing, the maintenance 
and repair obligations herein shall not apply to any unoccupied unit or structure that Tenant 
designates for demolition pursuant to Landlord’s prior approval after such unit or structure is 
approved for demolition by Landlord; provided, however, Tenant must demolish such unit or 
structure within a reasonable amount of time and before it becomes unsightly.  Except as specified 
in Paragraph 9.6, Tenant will not be responsible for the maintenance or repair of: (a) street lights 
located within the Premises, and (b) roads, streets, driveways, sidewalks, and accessways within 
the Premises. 

9.3. Cost of Maintenance.  All maintenance, repair and reconstruction that Tenant is 
obligated to perform under this Lease shall be at Tenant’s sole cost and expense.  All maintenance 
and repair shall be done only by qualified and experienced engineers, contractors, carpenters, 
electricians, painters, mechanics or others selected by Tenant which may include Tenant’s 
maintenance staff. 

9.4. Self-help by Landlord.  If Tenant has failed to properly maintain the Premises in 
the manner required under this Lease and Landlord reasonably determines that certain 
maintenance or repair is required, Landlord shall give Tenant written notice of the maintenance 
or repair which is required. Tenant shall have a period of fifteen (15) days to either (i) begin the 
required repair or maintenance, or (ii) apply by written notice to Landlord for a reconsideration 
of the required repair or maintenance. If after reconsideration Landlord continues to require such 
maintenance or repair, then Tenant shall have a period of fifteen (15) days thereafter to begin the 
required repair or maintenance. If Tenant fails to make the repair or maintenance or diligently 
pursue the same, then Landlord may (but shall not be obligated to) make such repair or 
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maintenance at the expense of Tenant and the expense thereof incurred by Landlord shall be 
collected as additional rent in the next installment of rent falling due. 

9.5. Condition of Premises upon Termination.  Tenant covenants and agrees that it will 
not damage the Premises but will take the same care thereof which a prudent person would take 
of his own property; and, upon termination and/or expiration of this Lease, Tenant will surrender 
and deliver up the Premises to Landlord in the same condition in which they existed at the 
commencement of this Lease, subject to such Alterations as are mutually agreed to or otherwise 
herein permitted, normal depreciation, wear and tear, and damage due to casualty, excepted.   

9.6. Road Repair and Street Light Work.  Landlord shall be responsible for the 
maintenance and repair of the street lights, roads and related road infrastructure within the 
Premises (collectively, the “Roads and Streetlights”).  The parties acknowledge that the Roads 
and Streetlights are in need of significant repairs and improvements (the “Road Repair and 
Streetlight Work”). The Road Repair and Streetlight Work may include road repaving or 
resurfacing, re-striping of the roads, repairs or improvements to the drainage systems that serve 
such roads, and repair and replacement of streetlights.  Notwithstanding the foregoing, subject to 
the following, Tenant shall perform the Road Repair and Streetlight Work on behalf of Landlord, 
which may be completed in one or more phases as follows: 

(a) The cost and scope of work for each phase Road Repair and Streetlight Work within 
the Premises will be subject to the reasonable approval of Landlord, with the cost being based 
upon not less than three (3) qualified and competitive fixed price bids obtained by Tenant. 

(b)   Following such approval, Tenant shall contract for and pay for the Road Repair 
and Streetlight Work; provided that Tenant shall have no obligation to contract and pay for any 
Road Repair and Streetlight Work that is not subject to rent credit as set forth in Paragraph 9.6(c) 
below, although it may elect to do so. 

(c)  Beginning with the first monthly payment of Minimum Monthly Rent and monthly 
Percentage Rent (together, the “Monthly Rent”) due following completion of any phase of the 
Road Repair and Streetlight Work, the cost of such work, subject to the Rent Credit Cap (as defined 
below), shall be credited against the Monthly Rent payments next coming due hereunder (the 
“Road Repair and Streetlight Rent Credit”).   Tenant shall provide Landlord with reasonably 
detailed backup documentation evidencing the costs paid by Tenant for the Road Repair and 
Streetlight Work upon completion of each phase of such work.  The Road Repair and Streetlight 
Rent Credit shall be divided by the number of calendar months remaining in the Lease Term 
(including any option period for any option that has then been exercised) at the time of completion 
of and final payment for each phase of Road Repair and Streetlight Work and the resulting quotient 
shall be credited against the Monthly Rent for the remainder of the Lease Term (excluding any 
option period that has not then been exercised).  For example, if the final cost of such phase of 
Road Repair and Streetlight Work is $500,000, no prior credits have been received for prior phases, 
and there are five (5) years (sixty (60) months) remaining on the Lease Term, the amount of credit 
toward Monthly Rent shall be $8,333.33 per month for the remainder of the Lease Term.  In the 
event that Tenant shall have completed an additional phase of Road Repair and Streetlight Work 
for which it is entitled to Road Repair and Streetlight Rent Credit at the same time as it is receiving 
Road Repair and Streetlight Rent Credit for one or more prior phases (in accordance with the 
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cumulative Rent Credit Cap), such credit shall cumulate such that Tenant shall be entitled to credit 
for both phases in the same calendar month.  If the Road Repair and Streetlight Rent Credit exceeds 
the cumulative amount of Monthly Rent payments for the remainder of the Lease Term, Landlord 
will have no obligation to pay to Tenant the projected difference, and no additional credit or 
payment will be available to Tenant for such excess paid by Tenant; provided that if Tenant 
thereafter exercises an option to extend the Lease Term or the parties otherwise agree to extend 
the Lease Term, such excess shall be credited toward Monthly Rent in the same monthly amount 
as specified above until exhausted.  Notwithstanding the foregoing, the total amount of rent credit 
to be provided to Tenant pursuant to this Paragraph 9.6(c) shall not exceed $500,000 (the “Rent 
Credit Cap”); provided that in the event that the cost of Road Repair and Streetlight Work would 
exceed $500,000, Tenant may request that the Rent Credit Cap be increased which the parties 
acknowledge would require the approval of the Jacksonville City Council.  Upon receipt of such 
request and provided Landlord determines that the request is reasonable based upon the work that 
is needed and the bids obtained, Landlord shall seek in good faith the  Jacksonville City Council 
approval of the increase, and if such request is so approved, the Rent Credit Cap shall be increased 
by the approved amount.     

9.7. Landlord’s Obligations.  Notwithstanding the provisions of this Lease, and 
specifically this Paragraph 9, Landlord shall be responsible, at its sole expense, for the following: 

(a) The maintenance and repair of streets outside of the Premises, but serving the 
Premises;  

(b) The maintenance and repair of all electrical, gas and water distribution lines/pipes, 
water drainage/ditches and all waste water and sewer collection pipes/culverts 
outside of the Premises and to the property line of the Premises (subject to the 
obligation of the respective utility provider to provide such maintenance as 
applicable), and Landlord will have no liability to Tenant with respect to the 
maintenance of electrical, gas and water distribution lines/pipes, and all waste water 
and sewer collection pipes/culverts within the Premises to the respective meters on 
the dwelling units if not maintained by the applicable utility provider, and Tenant 
will have no liability to Landlord with respect to such matters; and 

(c) The maintenance of the main water drainage ditches located within the Premises. 

9.8. Maintenance Requirements.  Tenant shall furnish all labor, supervision, materials, 
supplies, and equipment necessary to perform its maintenance and repair obligations under this 
Lease.   

9.9. Dispute Resolution.  Any dispute between the parties arising out of this Section 9 
shall be resolved by binding arbitration pursuant to the rules of the American Arbitration 
Association.   

10. ACCESS, INSPECTION AND UTILITIES. 

10.1. Landlord Access. Landlord, its officers, agents, employees, and contractors, may 
enter upon the Premises at all reasonable times for any purposes not inconsistent with the quiet 
use and enjoyment of them under this Lease by Tenant or the residents of the senior living 
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community, including but not limited to the purpose of inspection. Neither Tenant nor residents 
of the housing units shall have a claim on account of such entries against Landlord or any officer, 
agent, employee, or contractor thereof. All agreements with tenants of the residential units and 
with other users of the Premises shall contain a provision allowing access and inspection by 
Landlord as herein provided and waiving any claims against Landlord in connection therewith, 
provided such entry is not inconsistent with the quiet use and enjoyment of them under this Lease 
by Tenant or the residents of the Community. 

10.2. Utilities.  Subject to Landlord’s obligations under this Lease, Tenant shall be 
responsible for arranging with the applicable utility company the provision of utilities, i.e., 
electricity, water, gas, sewer, telephone, and trash removal, to the Premises. Tenant at its sole cost 
may install metering devices for utilities serving the Premises prior to its occupancy of the 
Premises, and the volume of utilities used by Tenant shall be determined by such metering 
devices. Tenant shall be responsible at its sole expense for all consumption of utilities (electricity, 
telephone, gas, water, sewerage and solid waste/garbage).  Landlord shall not be liable to Tenant 
in damages or otherwise, if any utility services are interrupted or terminated for whatever cause, 
other than Landlord’s negligence or willful misconduct or breach of its obligations under this 
Lease. 

10.3. Exterior Utility Systems. Unless otherwise determined jointly between Landlord 
and Tenant, the physical limits of Tenant’s maintenance responsibility for utility systems located 
within the Premises will be as follows:  

(a) Potable Water Lines – Tenant shall maintain water lines from each water meter for 
each building to within each building. 

(b) Waste and Sewage Lines - Tenant shall maintain waste and sewer lines within each 
building from the point on the exterior of each building where such lines enter such 
building. 

(c) Electrical Systems (600 volts and less) – Tenant shall maintain electrical lines with 
respect to each building from each electrical meter for each building to within such 
building.  In the case of underground power, electrical systems shall be maintained 
beginning at and including the meter base to the building. 

(d) Natural and propane gas lines - Tenant shall maintain natural and propane gas lines 
from each gas meter for each building to within each building.   

Neither party shall have responsibility under this Lease to repair or maintain underground 
utility lines and systems located outside of the buildings located on the Premises.  The 
parties understand that the responsibility for such lines and systems lies with third party 
utility providers.  Landlord shall have no liability to Tenant, and Tenant shall have no 
liability to Landlord, if such third party utility providers fail to provide such repairs or 
maintenance.  Landlord agrees to reasonably assist Tenant, at no cost to Landlord, to obtain 
the utility providers’ cooperation in providing maintenance and repair of the utility lines 
and systems.  
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11. PROTECTION SERVICES. 

11.1. Security Protection. At its discretion, Tenant may provide security to assure 
security and safety of the Premises. Any crimes or other offenses, including traffic offenses and 
crimes and offenses involving damage to or theft of Landlord property, shall be reported to the 
appropriate state or local municipal authorities for their investigation and disposition. 

12. ENVIRONMENTAL PROTECTION PROVISIONS. 

12.1. Tenant Compliance.  Tenant and any subtenant shall comply with the applicable 
environmental laws and regulations and all other Federal, state, and local laws, regulations, and 
standards that are or may become applicable to Tenant’s or such subtenant’s activities on the 
Premises. Tenant or any subtenant shall not conduct operations or activities, nor make any 
Alterations, that would interfere with or otherwise restrict Landlord or Government operations or 
environmental clean-up or restoration actions by the Government, Environmental Protection 
Agency (EPA), State of Florida, or their contractors. Clean-up, restoration, or testing activities 
for environmental purposes by these parties shall take priority over Tenant’s or any subtenant’s 
use of the Premises in the event of any conflict. However, Landlord will request that the 
Government take reasonable steps to prevent interference with Tenant’s or any subtenant’s use 
of the Premises. 

12.2. Permits.  Except as provided below in this Paragraph 12, Tenant and any subtenant 
shall be solely responsible for obtaining at its cost and expense any environmental permits 
required for its operations, independent of any existing permits. Copies of all required permits 
shall be provided to the Government and Landlord for inspection upon request. 

12.3. Tenant Indemnity.  Subject to Paragraph 12.15 hereof, Tenant shall, to the extent 
permitted by Florida law, indemnify and hold the Government and Landlord harmless from any 
costs, expenses, liabilities, fines, or penalties resulting from discharges, emissions, spills, storage, 
or disposal arising from the occupancy, use or operations, or any other action by Tenant, Tenant’s 
predecessor under the Sublicense or any subtenant giving rise to liability, civil or criminal, or 
responsibility under federal, state, or local environmental laws. This provision shall survive the 
expiration or termination of this Lease, and Tenant’s obligations hereunder shall apply whenever 
the Government or Landlord incurs costs or liabilities for the actions of Tenant, Tenant’s 
predecessor under the Sublicense or such subtenants. 

12.4. Right to Inspect.  Government’s and Landlord’s rights under this Lease specifically 
include the right for Government officials to inspect upon reasonable notice the Premises for 
compliance with environmental, safety, and occupational health laws and regulations, whether or 
not Government is responsible for enforcing them. Such inspections are without prejudice to the 
right of duly constituted enforcement officials to make such inspections. At all reasonable times 
throughout the Lease Term, Government shall be allowed access to the Premises for any purpose 
upon reasonable notice to Tenant or any subtenant. The Government agrees to make best effort 
to provide as early advance notice as possible of its entry upon the Premises. Such notification 
shall include a description of the activities or work, including a Scope of Work where applicable, 
to be conducted on the Premises and agrees to make good faith effort to minimize to the maximum 
extent possible through advance planning and scheduling any interference with Tenant’s or any 
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subtenant’s occupancy or use of the Premises. Government normally will give Tenant or 
subtenant twenty-four (24) hours prior notice of its intention to enter the Premises unless it 
determines the entry is an emergency required for safety, environmental, health, operations, or 
security purposes, in which event no notice shall be required. Tenant or any subtenant shall have 
no claim on account of any entries against the Government or any officer, agent, employees or 
contractor thereof, provided, however, that nothing herein shall be deemed to prejudice the right 
of Tenant or any subtenant under any contract, other agreement, or law, including, but not limited 
to, the Federal Tort Claims Act, as to the Government. 

12.5. FFA.  The Cecil Commerce Center has been identified as a National Priority List 
(NPL) Site under the Comprehensive Environmental Response Compensation and Liability Act 
(CERCLA) of 1980, as amended, and as such is subject to an Inter-Agency Agreement. Tenant 
acknowledges that it has had access to, and had examined to the extent Tenant deems appropriate, 
a copy of the NAS Cecil Field Federal Facility Agreement (“FFA”) entered into by the US 
Environmental Protection Agency (EPA) Region IV, the State of Florida and the Department of 
the Navy effective on 23 October 1990, Landlord agrees that it will provide Tenant with a copy 
of any future amendments thereto that Landlord receives from the Government. Tenant agrees 
that should any conflict arise between the terms of the FFA as it presently exists or may be 
amended and the provisions of this Lease or any sublease, the terms of the FFA will take 
precedence. Notwithstanding any other provision of the Lease or any sublease, the Government 
and Landlord assumes no liability to Tenant or its subtenant(s) should implementation of the FFA 
interfere with Tenant’s or any subtenant’s use of the Premises. Tenant or its subtenant shall have 
no claim on account of any such interference against Landlord, the Government or any officer, 
agent, employee or contractor thereof, provided, however, that nothing herein shall be deemed to 
prejudice the right of Tenant or any subtenant under any contract, other agreement, or law, 
including, but not limited to the Federal Tort Claims Act, as to the Government. 

12.6. IRP.  The Government, EPA, and the Florida Department of Environmental 
Protection (FDEP) and their officers, agents, employees, contractors, and subcontractors have the 
right, upon reasonable notice to Tenant and any subtenant, to enter upon the Premises for the 
purposes enumerated below and for such other purposes consistent with any provision of the Cecil 
Field Naval Air Station Installation Restoration Program (“IRP”). 

12.6.1. To conduct investigations and surveys, including, where necessary, drilling, 
soil and water sampling, test pitting, testing soil borings and other activities related to the IRP. 

12.6.2. To inspect field activities of the Government and its contractors and 
subcontractors in implementing the IRP. 

12.6.3. To conduct any test or survey required by the EPA or FDEP relating to the 
implementation of the IRP at the Premises or to verify any data submitted to the EPA or FDEP by 
the Government relating to such conditions. 

12.6.4. To construct, operate, maintain, or undertake any other response or remedial 
action as required or necessary under the IRP, including but not limited to, monitoring wells, 
pumping wells, and treatment facilities. 
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12.6.5. Tenant and any subtenant agree to cooperate to minimize any adverse 
impact on their use and occupancy of the Premises by providing advance notice to Landlord of 
any sensitive operations and activities that could be affected by Government operations. 

12.7. Notice of Assignment.  Tenant further agrees that in the event of any assignment of 
this Lease, it shall provide prompt notice thereof to the Government and the Government agrees 
to give all required notices to the EPA and FDEP by certified mail. Tenant shall forward a copy 
of the assignment within fourteen (14) days after the effective date of such transaction. Tenant 
may delete the financial terms and any other proprietary information from the copy of the 
assignment furnished pursuant hereto. 

12.8. RCRA.  Tenant and any subtenant shall comply with the hazardous waste permit 
requirements under the Resource Conservation and Recovery Act (RCRA) and the State of 
Florida’s equivalent. Except as specifically authorized by Landlord in writing, Tenant and any 
subtenant must provide at its own expense such hazardous waste management facilities, 
complying with all applicable laws and regulations pertaining to its use and operations on the 
Premises. Landlord and/or Government hazardous waste management facilities will not be 
available to Tenant and any subtenant. Any material violation of the requirements of this 
condition shall be deemed a material breach of this Lease. 

12.9. Subsurface.  Tenant shall not conduct or permit its subtenants to conduct, any 
subsurface excavation, digging, drilling, or other disturbance of the surface without the prior 
written approval of the Government, except for ordinary landscaping and plantings. 

12.10. Tenant Investigations.  Tenant and any subtenant shall be permitted to conduct such 
environmental and geophysical investigations and surveys as Tenant or any subtenant determines 
are required, subject to prior written approval of the Government which shall not be unreasonably 
conditioned, denied, or delayed. The Government shall cooperate with Tenant or any subtenant 
in developing a scope of work or other plans or schedules for such activities. 

12.11. Government Accumulation Points.  Government accumulation points for hazardous 
and other wastes will not be used by Tenant or any subtenant. Neither will Tenant or subtenant 
permit its hazardous wastes to be commingled with hazardous waste of the Government, except 
as mutually agreed between Tenant, subtenant, and the Government. 

12.12. Spill Plans.  Tenant shall have a Government-approved plan for responding to 
hazardous waste, fuel, other chemical spills prior to commencement of operations on the Premises 
that would involve such materials. Such plan shall be independent of and shall not rely on use of 
Government or Landlord personnel or equipment. Should the Government or Landlord provide 
any personnel or equipment, whether for initial fire response and/or spill containment, or 
otherwise on request of Tenant or any subtenant, or because Tenant or any subtenant was not, in 
the opinion of the Government or Landlord, conducting timely cleanup actions, Tenant or such 
subtenant agrees to reimburse the Government or Landlord for its reasonable costs associated 
with such response or cleanup. 

12.13. Alterations Affecting Cleanup.  Tenant and any subtenant shall not construct or 
make or permit its subtenants or assigns to construct or make any Alterations to or installations 
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upon or otherwise modify or alter the Premises in any way which may adversely affect the cleanup 
activities of the Government, human health, or the environment without the prior written consent 
of the Government and Landlord. Such consent may include a requirement to provide the 
Government with a performance and payment bond satisfactory to it in all respects and other 
requirements deemed necessary to protect the interests of the Government and/or Landlord. For 
construction of Alterations or installations (collectively ‘Work”) in the proximity of operable 
units that are part of a National Priorities List (NPL) Site, such consent may include a requirement 
for written approval by the Government.  Except as such written approval shall expressly provide 
otherwise, all such approved Alterations and installations shall become property of Landlord upon 
the expiration of this Lease. 

12.14. Storage.  Storage, treatment, or disposal of toxic or hazardous materials on the 
Premises is prohibited except as authorized by the Government in accordance with 10 U.S.C. 
2692. 

12.15. Tenant Not Responsible for Pre-Existing or Third Party Impacts.  Notwithstanding 
anything contained in this Lease to the contrary, Tenant and its subtenants do not hereby assume 
any liability or responsibility for environmental impacts and damage caused by the Government’s 
or any other party’s (other than Tenant’s, Tenant’s predecessor’s under the Sublicense or 
subtenants’) past, present or future use of toxic or hazardous wastes, substances or materials on 
or near any portion of the Premises, or the tract of which the Premises is a part or any area which 
Tenant and its subtenants have the non-exclusive right to use. Tenant and its subtenants have no 
obligation under this Lease to indemnify any party or to undertake the defense of any claim or 
action, whether in existence now or brought in the future, arising out of the use of or release of 
any toxic or hazardous wastes, substances, or materials on or from any part of the Premises, or 
the tract of which the Premises is a part, or any area which Tenant and its subtenants have the 
non-exclusive rights to use, prior to the beginning date of the Sublicense including without 
limitation any matter shown in the EBS. Further, Tenant and its subtenants have no obligation 
under this Lease to undertake environmental response, remediation, or cleanup relating to such 
use or release or any matter indicated by the EBS, except lead base paint as provided in Paragraph 
12.20 and asbestos containing material as provided in Paragraph 12.19. For the purposes of this 
Paragraph, “defense” or “environmental response, remediation, or cleanup” include (but are not 
limited to) liability and responsibility for the costs of damage, penalties, legal and investigative 
services relating to such use or release. Provided, however, that should Tenant or any subtenant 
receive actual knowledge of any pre-existing but previously undetected environmental condition 
which poses an immediate and adverse impact to occupants’ health or to the environment and 
which requires expedient response to mitigate damages, Tenant or any subtenant shall provide 
notice to Landlord as soon as may be practical under the circumstances; provided, further, Tenant 
or any subtenant shall not have any affirmative obligation to conduct any environmental 
investigations. For purposes of this Paragraph, “actual knowledge” shall mean the actual 
knowledge of a person of authority with Tenant or any subtenant (such as an officer or director) 
and shall exclude any facts known to an employee, contractor, subcontractor, agent, invitee, or 
guest which is not in fact made known to a person of authority with Tenant or any subtenant. 

12.16. Radioactive Material.  Tenant and any subtenant shall provide prior written 
notification to Landlord of any articles, tools, equipment, or devices brought on-site which contain 
radioactive material. Examples of potential radiological sources include radium-containing dials, 
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gauges, and illuminators; tritium in illuminators and exit signs; thorium in optical lenses or 
welding consumables (e.g., grinding dust from thoriated electrodes); abrasive blasting material; 
or any radioactive source used for calibration, medical diagnosis or therapy, or industrial 
radiography. Tenant is responsible for removal of any such potential radiological material upon 
termination of the Lease or Lease. 

12.17. Health and Safety Plan Under IRP.  Tenant and any subtenant agrees to comply 
with the provisions of any health or safety plan in effect under the IRP during the course of any 
response or remedial actions it takes. Any inspection, survey, investigation, or other response or 
remedial action will, to the extent practicable, be coordinated with representatives designated by 
Tenant and any subtenant. Tenant and any subtenants, assignees, or invitees shall have no claim 
on account of such entries against Landlord or the Government or any officer, agent, employee, 
contractor, or subcontractor thereof, provided, however, that nothing herein shall be deemed to 
prejudice the right of Tenant or any subtenant under any contract, other agreement or law, 
including, but not limited to, the Federal Tort Claims Act as to the Government.  In addition, 
Tenant and any subtenant shall comply with all applicable Federal, state, and local occupational 
safety and health regulations applicable with respect to its use of the Premises during the Lease 
Term. Nothing herein shall obligate Landlord or the Government to compensate Tenant and any 
subtenant or any third person for any lost profits, lost opportunities, wages or operating expenses 
or any other costs incurred as a result of Tenant’s or any subtenant’s cooperation pursuant to this 
Paragraph 12.17. 

12.18. Groundwater.  Tenant acknowledges that the groundwater beneath the Premises has 
been determined to contain contaminants at levels which exceed MEP and EPA maximum 
allowable limits which, when ingested, would be harmful to human health. Therefore, (unless 
prior, written approval from the Government and Landlord is obtained) Tenant and any subtenant 
are strictly prohibited from penetrating into or through the groundwater table for any purpose, 
including excavations, installation of monitoring wells, installation of production wells for either 
human consumption or industrial use, inserting pilings, piping or wireways. Additionally, Tenant 
and any subtenant shall not engage in dewatering operations or modify surface water drainage to 
the extent that the groundwater table is penetrated or the groundwater flow path is altered. These 
restrictions shall remain applicable till such time that the groundwater is satisfactorily remediated 
and the FDEP and EPA have concurred that the restrictions can be lifted. 

12.19. Asbestos.  Due to the presence of asbestos containing material (“ACM”) within 
buildings in the Premises, Tenant shall develop and implement an asbestos management program 
in compliance with applicable federal, state, and local regulations. 

12.20. Lead Paint.  Due to the presence of lead-based paint (“LBP”) within buildings in 
the Premises, Tenant or subtenant shall develop and implement an LBP management program in 
compliance with applicable federal, state, and local regulations. 

13. TERMINATION.  

13.1. Termination by Landlord. Landlord shall have the right to terminate this Lease 
without liability upon the occurrence of any Default or Event of Default, as defined in Paragraph 
29. In the event that Landlord shall elect to terminate this Lease on account of a Default or Event 
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of Default and in addition to those remedies set forth in Paragraph 29, Landlord shall be entitled 
to recover and Tenant shall pay to Landlord: 

The reasonable costs incurred in resuming possession of the Premises. 

The costs incurred in performing any obligation on the part of Tenant to be 
performed hereunder. 

An amount equal to the aggregate of any taxes, insurance, maintenance obligations, 
costs and charges due from Tenant hereunder and not paid or satisfied as of the date 
of the termination. 

In the event that Landlord elects to terminate this Lease and recover possession of the 
Premises, Landlord will use commercially reasonable efforts to relet the Premises.  

13.2. Termination by Tenant. Tenant shall have the right to terminate this Lease upon 
thirty (30) days written notice to Landlord in the event of breach by Landlord of any of the terms 
and conditions hereof. In the event of a breach involving the performance of any obligation, 
Landlord shall be afforded thirty (30) days from the receipt of Tenant’s notice of intent to 
terminate to complete performance of the obligation or otherwise cure the subject breach and 
avoid termination of this Lease (or such longer period of time as may be reasonably required to 
cure such condition, if Landlord commences such cure within such thirty (30) day period and 
diligently pursues such cure to completion). Tenant shall also have the right to terminate this 
Lease in the event of damage to or destruction of all of the Premises or such a substantial portion 
thereof as to render the Premises incapable of use for the purposes for which it is leased hereunder, 
by giving written notice of such termination to Landlord within thirty (30) days of the occurrence 
of the damage or loss, provided that such damage or destruction was not occasioned by the fault 
or negligence of Tenant or any of its officers, agents, servants, employees, subtenants, subtenants, 
or invitees. 

14. INDEMNIFICATION BY TENANT. 

14.1. Tenant shall indemnify, defend, and save Landlord harmless and shall pay all costs, 
expenses, and reasonable attorney’s fees for all trial and appellate levels and post-judgment 
proceedings in connection with any fines, suits, actions, damages, liability and causes of action 
of every nature whatsoever arising or growing out of, or in any manner connected with, the 
occupation or use of the premises by Tenant, its subtenants and the employees, agents, servants, 
guests, invitees, contractors, and subtenants of Tenant and each subtenant including, but not 
limited to, any fines, claims, demands, and causes of action of every nature whatsoever which 
may be made upon, sustained, or incurred by Landlord by reason of (i) any breach, violation, 
omission, or non-performance of any covenant or obligation of Tenant under this Lease by 
Tenant, such subtenant or the employees, agents, servants, guests, invitees of Tenant or such 
subtenant or (ii) any personal injury, death or property damage resulting from, related to, caused 
by or arising out of the possession, condition, occupancy and/or use of the Premises, the housing 
units located thereon or any activities conducted or services furnished in connection with or 
pursuant to this Lease. However, this indemnity shall not extend to (1) such personal injuries or 
damages arising out of a defective or unreasonably dangerous condition of or on the Premises 
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that Landlord is found to be obligated by other provisions of this Lease to repair or correct, 
provided that Landlord was notified by Tenant, in writing, of the existence of such condition prior 
to the incident giving rise to injury or damage, and Landlord failed to repair or replace the 
condition within a reasonable time; (2) damages due to the fault or negligence of the Government 
or Landlord or their employees, agents, servants, guests, invitees or contractors; (3) claims or 
damages arising out of Landlord’s breach of any of its obligations under this Lease; (4) claims or 
damages arising out of the existence of any hazardous materials or substances located on or about 
the Premises not brought onto the Premises or caused by Tenant or its predecessor under the 
Sublicense, or their agents, licensees, invitees, employees, agents or subtenants, except and to the 
extent that any environmental condition arising therefrom is worsened or exacerbated by Tenant 
or its agents, licensee, invitees, employees, agents, or subtenants; or (5) claims arising out of the 
failure of any third party utility provider to repair or maintain utility lines and systems located 
outside of the buildings on the Premises. 

14.2. Except to the extent caused by Landlord’s negligence, willful misconduct, or breach 
of its representations or covenants under this Lease, Landlord shall not be responsible for damages 
to property or injuries to persons which may arise from or be attributable or incident to the 
condition or state of repair of the Premises, including but not limited to the residential units or 
any defect thereof (whether apparent or non-apparent), or the use and occupation thereof, or for 
damages to the property of Tenant, or for damages to the property or injuries to the person of 
Tenant’s officers, agents, servants or employees, or others who may be on the Premises at their 
invitation or the invitation of any one of them.  Except to the extent caused by Landlord’s 
negligence, willful misconduct, or breach of its representations, obligations or covenants under 
this Lease, and except as provided in Paragraph 15.6,  Tenant agrees to assume “all risks” of loss 
or damage to property and injury or death to persons by reason of or incident to the possession, 
condition and/or use of the Premises, the housing units located thereon, or the activities conducted 
under this Lease. Except to the extent caused by Landlord’s negligence, willful misconduct, or 
breach of its representations, obligations or covenants under this Lease, Tenant expressly waives 
all claims against Landlord for any such loss, damage, personal injury or death caused by or 
occurring as a consequence of such possession, condition, and/or use of the Premises, the housing 
units located thereon or the conduct of activities or the performance of responsibilities under this 
Lease.  Nothing contained in this Paragraph 14 shall limit the right of Tenant to seek indemnity 
or contribution or assert other claims against the Government with respect to the existence of 
hazardous materials or substances located on or about the Premises.   

15. INSURANCE. 

Tenant shall carry the following insurance coverages, and shall annually provide Landlord 
with a certificate of insurance evidencing said insurance coverages: 

(a) Property insurance insuring improvements located on the Premises, including any 
personal property, fixtures and equipment (contents) against “all risks”, including 
loss by fire, lightning and any other casualties embraced by the coverage commonly 
known as the broad form of extended coverage (including but not limited to riot 
and civil commotion, vandalism and malicious mischief) in an amount equal to but 
not less than the full replacement value of the buildings and improvements and any 
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personal property of Tenant (contents) located thereon and in compliance with any 
co-insurance clause in the policy. 

(b) Commercial general liability insurance covering all operations under this 
Agreement, with coverage for the following hazards: Products and Completed 
operations; Explosion, Collapse, and Underground Damage; Contractors Protection 
Liability; and Contractual Liability. The limits of liability shall not be less than 
$1,000,000.00 for bodily injury, including wrongful death and/or death, each 
occurrence; not less than $1,000,000.00 for property damage, each occurrence; and 
not less than $4,000,000.00 in the aggregate which amount may be satisfied by a 
combination of primary policy and excess policy limits.   

(c) Workmen’s compensation insurance covering all employees, in statutory limits, in 
accordance with the laws of the State of Florida. 

(d) Automobile liability insurance on all vehicles stored or brought upon and used in 
connection with carrying out the purposes of this Lease whether owned, non-
owned, used, or hired. The limit of liability shall be no less than $1,000,000 of 
liability combined single limit. 

15.1. Tenant may not self-insure for any amount or portion of the coverages 
required under this Paragraph, without the prior written consent of Landlord. 

15.2. Except as provided a provided in Paragraph 15.6, neither the existence of such 
insurance nor the assent of Landlord to the types or amounts of insurance carried by Tenant shall 
be construed as waiving, releasing or limiting any of Tenant’s liabilities, obligations or 
responsibilities under this Lease. 

15.3. All insurance required hereunder shall be issued by an insurance company having 
a rating of not less than A-IX in Best’s Insurance Guide or which is otherwise acceptable to 
Landlord and licensed to do business in the state of Florida.   All policies required to be maintained 
and carried by Tenant for public liability and building coverage shall name Landlord as an 
additional insured and will provide that any losses shall be payable, notwithstanding any negligent 
acts or failure to act on the part of Tenant or Landlord, and will provide that the insurer shall have 
no right of subrogation against Landlord. 

15.4. Tenant shall not cancel any policy of insurance issued to Tenant except after thirty 
(30) days’ notice to Landlord. If Tenant’s insurance is canceled or not renewed for any reason, 
Tenant shall endeavor to furnish Landlord with a new certificate of insurance prior to the 
cancellation or expiration date. If Tenant fails to procure or renew insurance required under this 
Lease, Tenant hereby grants unto Landlord the right to secure said insurance for Tenant at the 
cost of Tenant and to either bill Tenant or pay for the cost of said insurance from funds being held 
by Landlord. The purchase of said insurance by Landlord does not relieve Tenant of its obligation 
to provide Landlord with evidence that Tenant has unilaterally secured the insurance required 
under this Lease. All policies of Tenant, whether specifically mentioned above or not, shall be 
endorsed to waive subrogation against Landlord. 
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15.5. In the event that any item or part of the housing units located on the Premises, 
together with the improvements thereon, shall require repair, rebuilding, or replacement resulting 
from any loss, damage or casualty, the risk of which is assumed by Tenant under this Lease, 
Tenant shall promptly give notice thereof to Landlord. All insurance proceeds received and 
payable incident to such casualty shall be, at Tenant’s option, paid to Landlord to compensate 
Landlord for the loss, or applied promptly to restore, repair or replace such building and 
improvements or the damaged portions thereof as nearly as may be practicable to its original 
condition, including temporary repairs and protection of such building and improvements pending 
the completion of permanent repairs, restoration and replacement, provided, however, that any 
excess of insurance proceeds over and above the amount required to fully comply with the 
provisions of this section may be paid over directly to Tenant, or otherwise applied as directed by 
Tenant. 

15.6. “All Risk”. To the extent allowed by Florida law, Tenant shall in any event and 
without prejudice to any other rights of Landlord bear all risk of loss or damage to the Premises 
occupied or used by Tenant or any of its subtenants, arising from any causes whatsoever, or in 
any manner connected with the occupation or use of the Premises by Tenant or any subtenants, 
but only to the extent such loss or damage is covered by the insurance specified in Section 15(a) 
above. Notwithstanding anything contained in this Paragraph 15.6 to the contrary, Tenant shall 
have no liability or responsibility for the existence of any hazardous materials or substances 
located on or about the Premises prior to the commencement of the Sublicense except and to the 
extent that any environmental condition arising therefrom is worsened or exacerbated by Tenant 
or its agents, licensee, invitees, employees, agents, or subtenants. 

15.7. Contractor’s Insurance. During the entire period this Lease shall be in effect, Tenant 
shall require its contractors performing work at Tenant’s request on the Premises to carry and 
maintain the insurance required below: 

Schedule  Amount
Worker’s Compensation Statutory  
  
Commercial General Liability   
  
 $1,000,000 each occurrence  
 $2,000,000 aggregate  
  
  
  
Automobile Liability $1,000,000 combined single limit  
All auto-owned, non-owned  
hired or used  

 
15.8. Policy Provisions. All policies or certificates issued by the respective insurers for 

“all-risk” property insurance will name Landlord as an additional insured, provide that any losses 
shall be payable notwithstanding any act or failure to act or negligence of subtenant, Tenant or 
Landlord or any other person, provide that the insurer shall have no right of subrogation against 
Landlord, and be reasonably satisfactory to Landlord in all other respects. In no circumstances 
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will Tenant be entitled to assign to any third party rights of action which Tenant may have against 
Landlord. 

16. NAVY DEED.  

16.1. Deed Restrictions.  Tenant acknowledges that the Premises are a portion of property 
conveyed by the United States Department of the Navy to the Landlord (the “Conveyed 
Property”) pursuant to the Deed, and that (i) the Premises may contain lead-based paint and/or 
asbestos and Tenant will comply with applicable Federal, State and/or local laws and regulations 
regarding lead-based paint and/or asbestos; (ii) the Government shall have the right of access to, 
and Tenant will not interfere with any environmental investigation or remedial activities 
undertaken by the Government on, the Conveyed Property, including the Premises; and (iii) 
Tenant shall not discriminate upon the basis of race, color, religion, disability or national origin 
in the use or occupancy of the Premises or in Tenant’s employment practices conducted thereon.   

16.2. Government Indemnity.  Section 5.0.F. of Exhibit D to the Deed contains the 
following provision: 

F.  Transferee Indemnification 

The federal government shall hold harmless, defend, and indemnity the JEDC and any 
future successor, assignee, transferee, lender, or lessee of the Transfer Parcel from any suit, 
demand, cost or liability arising out of any claim for personal injury or property damage 
that may result from, or be predicated upon, the release or threatened release of any 
hazardous substance, pollutant, and/or petroleum or petroleum derivative contaminant 
resulting from Department of Defense activities on the property subject to the conditions 
specified in and to the extent authorized by Section 330 of Public Law 102-484 as amended 
by Public Law 103-160. 

With respect to the foregoing, the term “Transfer Parcel” includes the Premises and Landlord is 
the successor in interest to JEDC 

17. AUDIT.  This Lease and any sublease shall be subject to audit by Landlord and by 
any and all cognizant government agencies.  Tenant and each subtenant shall make 
available for use in connection with such audits all non-privileged records which it 
maintains with respect to this Lease and any sublease and copies of all reports required to 
be filed hereunder or thereunder.  Tenant agrees that Landlord, or Landlord's duly 
authorized agent, shall, until the expiration of one (1) years after the expiration or 
termination of this Lease, have access to and the right to examine and/or audit directly 
pertinent books, documents, papers and records of Tenant involving transactions related to 
this Lease. 

18. INTEREST.  Notwithstanding any other provision of this Lease, unless paid when 
due, all amounts that become payable by Tenant to Landlord under this lease shall bear 
interest from the date due.  The rate of interest will be ten percent (10%) per annum. 

19. COVENANT AGAINST CONTINGENT FEES.  Tenant warrants that no person 
or agency has been employed or retained by Tenant to solicit or secure this Lease upon an 
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agreement or understanding for a commission, percentage, brokerage, or contingent fee, 
excepting bona fide employees or bona fide established commercial agencies maintained 
by Tenant for the purpose of securing business.  For breach or violation of this warranty, 
Landlord shall have the right to annul this Lease without liability or in its discretion to 
require Tenant to pay, in addition to the rental or consideration, the full amount of such 
commission, percentage, brokerage, or contingent fee. 

20. LIENS.  Tenant will not permit any mechanic's lien or other liens to be placed upon 
the Premises or improvements thereon during the Lease Term allegedly or otherwise 
caused by or resulting from any work performed, materials furnished or obligation incurred 
by or at the request of Tenant or any subtenant; and in the case of the filing of any such 
lien, Tenant will promptly pay same or take measures reasonably acceptable to Landlord 
(such as bonding or escrowing funds) to assure that the lien is not perfected against the 
Premises.  If default in payment or taking other measures shall continue for twenty (20) 
days after written notice thereof from Landlord to Tenant, Landlord shall have the right 
and privilege at Landlord's option of paying the same or any portion thereof without inquiry 
as to the validity thereof, and any amounts so paid, including expenses and interest, shall 
be so much additional indebtedness hereunder due from Tenant to Landlord and shall be 
repaid to Landlord immediately on rendition of a bill therefor. Nothing in the provisions of 
this Lease shall be deemed in any way to give Tenant or any subtenant any right, power or 
authority to contract for or permit to be furnished any service or materials which would 
give rise to the filing of any mechanics' or materialmen's lien against Landlord's estate or 
interest in and to the Premises, it being expressly agreed that no estate or interest of 
Landlord in and to the Premises shall be subject to any lien arising in connection with any 
alteration, addition or improvement made by or on behalf of Tenant or any subtenant.  At 
Landlord's request, Tenant shall execute a written instrument to be recorded for the purpose 
of providing notice of the existence of the provisions of the preceding sentence in 
accordance with Section 713.10, Florida Statutes. 
 
21. SUBJECTION TO EXISTING AND FUTURE EASEMENTS AND RIGHTS-OF-
WAY. 

This Lease and each sublease is subject to all currently outstanding easements and rights-
of-way for location of any type of facility over, across, in, and upon the Premises, or any portion 
thereof, and to the right of Landlord to grant such additional easements and rights-of-way over, 
across, in and upon the Premises as it shall be deemed to be in the public interest; provided that (i) 
such easements and rights would not have a material adverse effect on Tenant’s use of the 
Premises; (ii) Landlord coordinates with Tenant to minimize any impact to Tenant’s operations, 
and (iii) any such additional easement or right-of-way shall be conditioned on the assumption by 
the grantee thereof of liability to Tenant for such damages as Tenant shall suffer for property 
destroyed or property rendered unusable on account of the grantee's exercise of its rights 
thereunder.   

22. SURRENDER.  Upon the expiration of this Lease or its prior termination, Tenant 
shall quietly and peacefully remove itself and its personal property from the Premises and 
surrender the possession thereof to Landlord. Landlord may, in its discretion, declare any 
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personal property which has not been removed from the Premises upon termination 
provided for above, as abandoned personal property upon ninety (90) days’ notice. 

23. RADON.  Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risks to persons who 
are exposed to it over time. Levels of radon that exceed federal and state guidelines have 
been found in buildings in Florida. Additional information regarding radon and radon 
testing may be obtained from your county public health unit. 

24. COMPLIANCE WITH APPLICABLE LAWS. 

24.1. Subject to Section 12.15., Tenant will at all times during the existence of this Lease 
promptly observe and comply, at its sole cost and expense, with the provisions of all applicable 
federal, state, and local laws, regulations, and standards, and in particular those provisions 
concerning the protection and enhancement of environmental quality and pollution control and 
abatement.  

24.2. Tenant shall comply with all applicable laws, ordinances, and regulations of the 
State of Florida and the City of Jacksonville, with regard to construction, sanitation, licenses and 
permits to do business. 

24.3. Tenant shall comply with all applicable laws, ordinances, rules or regulations which 
may from time to time be adopted by Landlord applicable to the Premises and/or the Cecil 
Commerce Center, including the Restrictive Covenants. Landlord warrants, however, that such 
laws, ordinances, rules or regulations of the Cecil Commerce Center which might be adopted in 
the future will not prohibit Tenant from enjoying the authorized uses of the Premises as provided 
in Paragraph 5 of this Lease. 

25. OUTSIDE MAINTENANCE (LAWN) AND SANITATION. 

25.1. Tenant shall keep the grassy areas of the Premises mowed, trimmed and edged. 
Grass shall be maintained in a manner comparable to the surrounding area. 

25.2. Tenant shall not allow any solid waste/garbage to be placed or stored in the open 
air except in approved containers. Any containers for perishable garbage placed in open air shall 
be closed at all times. No solid waste containers may be permanently stored on the street side of 
any housing unit or building. 

25.3. Tenant shall ensure that all outside concrete common or public use areas such as 
sidewalks, parking lots and streets, are kept clean and free of debris and other trash. 

25.4. Debris, trash and other undesirable materials shall be promptly removed from the 
Premises, and the Premises shall be kept reasonably clean and free of undesirable materials at all 
times. At completion of the Lease, the Premises shall be left without containers, Tenant’s 
equipment, and other undesirable materials, and in a reasonably clean condition. 
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26. TAXES. 

26.1. Landlord shall be responsible for the payment of ad valorem taxes assessed against 
the Premises if and to the extent any such taxes are found due. Tenant shall be responsible for and 
pay to the proper authority, when and as the same becomes due and payable, all other taxes, 
assessments and similar charges, including personal property, use and inventory taxes on any 
personal property owned by Tenant and located on the Premises, which may be imposed upon 
Tenant at any time during the Lease Term. 

26.2. Tenant shall notify Landlord within ten (10) business days of its receipt of notice 
of any ad valorem tax assessment against the Premises for which Tenant believes Landlord is 
responsible. 

26.3. Tenant shall have the right to contest the payment of any taxes for which Tenant is 
responsible provided that the Premises are not placed in imminent danger of being seized or 
forfeited, in which case Tenant shall promptly pay such taxes. Tenant may pay such taxes in 
installments if allowed by applicable law. 

27. SPECIAL PROVISIONS. 

27.1. Permits.  

(1) Tenant shall be responsible for determining whether it is subject to federal, 
state or local building or life safety codes or occupational licenses/permits 
and for compliance therewith to the extent they are applicable. 

27.2. Security Conditions. 

(1) All officers, agents, employees, contractors and tenants of Tenant shall 
comply with any Cecil Commerce Center entry control regulations, 
including any requirements to obtain identification cards and car stickers 
and to display them to proper authorities upon request. 

(2) Tenant shall provide any physical security it deems necessary for privately 
owned vehicles of employees, visitors, tenants and occupants of the 
Premises. Tenant agrees that Landlord shall have no responsibility for loss 
or damage to vehicles parked or garaged on the Premises. 

(3) Any police security or fire alarm installed by Tenant on the Premises or in 
the housing units located thereon must be independently connected to the 
Duval County 911 Emergency Response System by Tenant. Any increased 
costs to Landlord from such alarm installation, including increased response 
costs, will be reimbursed by Tenant. 

(4) Tenant shall appoint a single point of contact for Cecil Commerce Center 
emergency services (Police, Fire Departments, etc.). The person selected 
shall be briefed on Cecil Commerce Center emergency procedures and 
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telephone numbers whenever new, replacement, or substitute appointments 
are made. 

28. GENERAL PROVISIONS. 

28.1. Nondiscrimination. Tenant shall use the Premises in a nondiscriminatory manner 
to the end that no person shall, on the ground of race, color, religion, sex, age, handicap or national 
origin, be excluded from renting the housing units or obtaining the services provided by Tenant, 
or otherwise be subjected to discrimination under any program or activities provided by Tenant 
on the Premises. Notwithstanding the above, the Parties acknowledge that Tenant operates a 
senior living retirement community for active adults aged fifty-five and older on the Premises and 
provides other services designed primarily or exclusively for that segment of the population and 
that Tenant’s activities in this regard are generally exempt from any laws prohibiting age 
discrimination. Accordingly, such activities shall not be construed as a breach of Tenant’s 
covenant against age discrimination. 

28.2. No Joint Venture. Nothing contained in this Lease will make, or will be construed 
to make, the parties hereto partners or joint venturers with each other, it being understood and 
agreed that the only relationship between Landlord and Tenant is that of landlord and tenant. Nor 
will anything in this Lease render, or be construed to render, either of the parties hereto liable to 
any third party for the debts or obligations of the other party hereto. 

28.3. Failure of Landlord to Insist on Compliance. The failure of Landlord or Tenant to 
insist in any one or more instances, upon strict performance of any of the terms, covenants or 
conditions of this Lease shall not be construed as a waiver or a relinquishment of such party’s 
rights to the future performance of any such terms, covenants or conditions, but the obligations 
of the other party with respect to such future performance shall continue in full force and effect. 

28.4. Governing Law. This Lease shall be governed by the laws of Florida, and the proper 
venue for any legal proceedings arising hereunder shall be Jacksonville, Florida. 

29. DEFAULT. 

29.1. Default Defined. “Default” shall mean the occurrence of any one of the following 
events (each a “Default” or an “Event of Default”) 

(1) Tenant fails to make any Minimum Monthly Rent payment or Percentage 
Rent payment or pay any other amount due under this Lease within ten (10) 
days of the due date; or 

(2) If Tenant fails to cure within thirty (30) days the existence of any of the 
following conditions (or such longer period of time as may be reasonably 
required to cure such condition, if Tenant commences such cure within such 
thirty (30) day period and diligently pursues such cure to completion, but in 
no event shall such period of time to cure such condition exceed ninety (90) 
days total): 
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(a) Tenant seeks or consents to the benefit of any conservatorship, 
bankruptcy, moratorium, insolvency or reorganization (other than in 
the capacity as creditor) that could materially and adversely affect 
or delay the rights of Landlord granted under this Lease; 

(b) Tenant abandons the Premises, ceases to operate the Premises for 
the Required Use, or begins to remove personal assets from the 
Premises indicating Tenant’s intent to cease operation of the 
Premises for the Required Use. 

(c) Tenant fails to comply with any other covenant or agreement 
contained in this Lease. 

(d) Tenant uses or permits the use of the Premises for any unauthorized 
or unlawful use. 

(e) Tenant attempts to make or makes an unauthorized assignment or 
sublease of the Premises. 

29.2. Waiver of Default. Notwithstanding the above, the occurrence of any of the events 
described in Paragraph 29.1 shall not constitute a default if Landlord agrees in writing after the 
occurrence of such event that Landlord will not exercise any remedies hereunder available to 
Tenant as a result of such occurrence. Such waiver by Landlord shall not, however, operate as a 
waiver with respect to any future identical or similar occurrence. 

29.3. Rights of Landlord. Should an Event of Default by Tenant occur, Landlord, at 
Landlord’s option, may (i) declare this Lease to be terminated, or (ii) demand payment of all 
rentals and other amounts due or to become due for the full unexpired Lease Term, or (iii) demand 
or proceed one or more times for past due amounts due, or (iv) remedy the default and deduct the 
amount of such default and/or the expense incurred in remedying the default from the Security 
Deposit held by Landlord, or (v) take such other recourse or remedy to which Landlord may be 
entitled pursuant to Florida law. 

29.4. Attorney’s Fee.  In case an attorney is employed to enforce or protect any right of 
either party arising under this Lease, the unsuccessful party shall pay to the successful party, in 
addition to any amount or recovery ordered or agreed upon as a result of such controversy, an 
amount which is equal to reasonable attorney’s fees and related costs of such controversy. 

30. ENTIRE AGREEMENT. 

It is expressly agreed that this written instrument together with the exhibits attached hereto, 
embodies the entire agreement between the parties regarding the use of the Premises by Tenant, 
and there are no understandings or agreements, verbal or otherwise, between the parties except as 
expressly set forth herein.  Notwithstanding the foregoing, the Sublicense shall remain in effect 
until terminated in accordance with Paragraph 3.3 hereof.  
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31. AMENDMENTS.  

This Lease may be amended at any time by mutual agreement of the parties. 

32. WAIVER OF SUBROGATION.  

Landlord and Tenant each waive any and all rights to recover against the other or against 
any other occupant of the Premises, or against the officers, directors, shareholders, partners, joint 
venturers, employees, agents, customers, invitees, business visitors or patients of such other party 
or of such other occupant of the Premises, for any loss or damage to such waiving party arising 
from any cause covered by any insurance required to be carried by such party pursuant to this 
Lease or any other insurance actually carried by such party to the extent of the limits of such policy, 
but only to the extent the loss or damage is covered by (1) the injured party’s insurance, or (2) the 
insurance which the injured party is required to carry pursuant to this Lease, whichever is greater. 
This waiver does not apply to claims caused by a party’s willful misconduct. 

33. RECORDATION OF MEMORANDUM OF LEASE. 

Landlord and Tenant agree that neither this Lease nor any Memorandum of Lease shall be 
recorded without Landlord’s prior written consent. If a Memorandum of Lease is recorded, all 
recording, survey and other associated costs shall be paid by Tenant and the form thereof shall be 
in accordance with a form reasonably acceptable to both parties. 

34. NO WAIVER. 

Waiver by Landlord or Tenant of any agreement, condition or provision contained in this 
Lease will not be deemed to be a waiver of any subsequent breach of the same or any other 
agreement, condition, or provision contained in this Lease, nor will any custom or practice that 
may grow up between the parties in the administration of the terms of this Lease be construed to 
waive or lessen the right of Landlord or Tenant, as the case may be, to insist upon the performance 
by the other party in strict accordance with the terms of this Lease. 

35. GENDER. 

Whenever the sense of this Lease so requires, the use of the singular number shall be 
deemed to include the plural, the masculine gender shall be deemed to include the feminine and 
the neuter gender, the neuter gender shall be deemed to include the masculine or feminine gender, 
and the feminine gender shall be deemed to include the masculine or neuter gender. 

36. COUNTERPARTS. 

This Lease may be executed in any number of counterparts, each of which shall be an 
original, but all of which shall together constitute one and the same instrument. 

37. FORCE MAJEURE. 

If Tenant or Landlord shall be delayed or prevented from doing or performing any act or 
thing required of it hereunder, other than the payment by Tenant of rental and other sums of money 
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due to Landlord under the terms and conditions of this Lease, by reason of Force Majeure or for 
any cause due to any negligent or willful misconduct of the other party hereto, or any person for 
whom such party is responsible, the other party hereto shall not be liable or responsible for any 
such delays in the doing or performing of such act or thing, and shall be excused for the period of 
the delay and the period for the performance of any such act shall be extended for a period 
equivalent to the period of such delay. “Force Majeure” means strikes, lockouts, floods, 
hurricanes, tornadoes and other inclement weather conditions, breakdown, accident, casualty, acts 
of God, labor troubles, inability to procure material, failure of supply, inability by the exercise of 
reasonable diligence to obtain supplies, parts, employees, and necessary services, failures of 
power, governmental laws, orders or regulations, actions of governmental authorities, riots, 
insurrection, war or other causes beyond the reasonable control of Tenant or Landlord, as the case 
may be.   

38. REASONABLENESS. 

Whenever it is necessary under the terms of this Lease for either party to obtain the consent 
or approval of the other, such consent or approval shall not be unreasonably withheld or delayed. 
Landlord and Tenant agree to act reasonably and not in an arbitrary or capricious manner in 
performing their respective obligations under the Lease. 

39. NOTICES. 

All notices, demands and requests which may be given or which are required to be given 
by either party to the other shall be in writing and shall be deemed effective either:  (a) on the date 
personally delivered to the address below, as evidenced by written receipt therefor, whether or not 
actually received by the person to whom addressed; (b) on the third (3rd) business day after being 
sent, by certified or registered mail, return receipt requested, addressed to the intended recipient at 
the address specified below; or (c) on the first (1st) business day after being deposited into the 
custody of a nationally recognized overnight delivery service such as FedEx or UPS, addressed to 
such party at the address specified below.  For purposes of this Section 21.01, the addresses of the 
parties for all notices are as follows (unless changed by similar notice in writing given by the 
particular person whose address is to be changed): 

If to Landlord: City of Jacksonville 
c/o Real Estate Division 
214 N. Hogan Street, 10th Flr. 
Jacksonville, Florida 32202 

With Copy to: Office of General Counsel 
City of Jacksonville 
Attn:  Government Operations and Contracts Dept. 
117 West Duval Street, Suite 480 
Jacksonville, Florida 32202 

To Tenant: Front Porch Communities and Services 
 800 North Brand Boulevard, 19th Floor 
 Glendale, CA 91203 

Attention: General Counsel 
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40. EXHIBITS. 

The exhibits which are attached to and made a part of this Lease, are as follows: 

(a) Exhibit A Legal Description and Drawing of Premises 

(b) Exhibit B Quitclaim Deed 

(c)  Exhibit C Disclosure Statement and Waiver 

(d) Exhibit D EBS and FOST 

41. EXCAVATION OF CULTURAL ITEMS. 

Tenant shall not knowingly undertake any activity that may affect a historic or 
archeological property, including excavation, construction, alteration or repairs of the Premises, 
without the approval of Landlord and compliance with Section 106 of the National Preservation 
Act, 16 U.S.C. 470, and the Archeological Resource Protection Act, 16 U.S.C. 470 a. Buried 
cultural materials may be present on the Premises. If such materials are encountered, Tenant shall 
stop work immediately and notify Landlord. Landlord has no knowledge of any historical or 
archeological property on the Premises; in the event that it becomes aware of such property, 
Landlord will immediately notify Tenant. 
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IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date first 
above written.  

ATTEST:  LANDLORD: 
 
  City of Jacksonville, a Florida municipal 

corporation  
 
 
________________________________  By:       
James R. McCain, Jr.   Lenny Curry, Mayor 
Corporation Secretary 
   
                                               
 
   
Form Approved: 
 
 
_________________________________ 
Office of General Counsel 
 
 
WITNESSES: TENANT: 

 FRONT PORCH COMMUNITIES AND 
SERVICES, a California non-profit public 
benefit corporation

  

______________________________
Name:_________________________
 By: _____________________________
 Name: ___________________________
 Title:  ____________________________
______________________________
Name:_________________________

 
GC-#1151215-v9-Lease_Agreement_with_Cecil_Pines_.DOCX 
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Exhibit A 
 

Legal Description of Leased Premises 
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Revised June 1, 2020 

August 2, 2017                                                  Work Order No. 17-144.00 

Cecil Pines                                                                       File No. 124B-15.00A  

Page 1 of 2 

Cecil Pines Parcel A 

 

 

A portion of Sections 15 and 22, Township 3 South, Range 24 East, Duval County, Florida, also being a portion 

of those lands described and recorded in Official Records Book 9784, Page 2033 of the current public records of 

said county, being more particularly described as follows: 

 

For a Point of Reference, commence at the intersection of the Northwesterly right of way line of Normandy 

Boulevard (State Road No. 228), a variable width right of way as presently established, with the Westerly right 

of way line of POW MIA Parkway, a 150 foot right of way as presently established, thence North 59°30’45” East, 

along the Northeasterly prolongation of said Northwesterly right of way line, 87.29 feet to its intersection with 

the centerline of said POW MIA Parkway; thence South 00°17’03” West, along said centerline, 103.55 feet to an 

angle point in said centerline; thence South 00°28’31” West, continuing along said centerline, 1488.47 feet; 

thence North 89°31’29” West, departing said centerline, 75.00 feet to a point lying on said Westerly right of way 

line of POW MIA Parkway, said point also being a point of curvature; thence Southerly along said Westerly right 

of way line the following three (3) courses: Course One, thence Southerly along the arc of said curve concave 

Northwesterly having a radius of 2025.00 feet, through a central angle of 34°08’55”, an arc length of 1206.91 

feet to the point of tangency of said curve, said arc being subtended by a chord bearing and distance of South 

17°32’58” West, 1189.13 feet; Course Two, thence South 34°37’26” West, 504.96 feet to the point of curvature 

of a curve concave Southeasterly, having a radius of 2175.00 feet; Course Three, thence Southwesterly, along the 

arc of said curve through a central angle of 19°15’16”, an arc length of 730.92 feet to a point on said curve, and 

the Point of Beginning, said arc being subtended by a chord bearing and distance of South 24°59’47” West, 727.49 

feet. 

 

From said Point of Beginning, thence continue Southerly, along said Westerly right of way line the following two 

(2) courses: Course One, thence Southerly along the arc of a curve concave Easterly having a radius of 2175.00 

feet; through a central angle of 15°21’14”, an arc length of 582.84 feet to the point of tangency of said curve, said 

arc being subtended by chord bearing and distance of South 07°41’32” West, 581.10 feet; Course Two, thence 

South 00°00’56” West, 2053.53 feet to a point lying on the Northerly right of way line of Lake Newman Street, 

an 85 foot private right of way as presently established, thence South 89°11’09” West, departing said Westerly 

right of way line and along said Northerly right of way line, 933.29 feet; thence North 01°26”57” East, departing 

said Northerly right of way line, 2667.40 feet; thence South 88°33’03” East, 944.38 feet to the Point of Beginning.  

 

Containing 55.06 acres more or less. 
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Revised June 1, 2020 

August 2, 2017                                                       Work Order No. 17-144.00 

Cecil Pines                                                                     File No. 124B-15.00A  

Page 2 of 2  

 

Cecil Pines Parcel B 

 

A portion of Section 22, Township 3 South, Range 24 East, Duval County, Florida, also being a portion of those 

lands described and recorded in Official Records Book 9784, Page 2033 of the current public records of said 

county, being more particularly described as follows: 

 

For a Point of Reference, commence at the intersection of the Northwesterly right of way line of Normandy 

Boulevard (State Road No. 228), a variable width right of way as presently established, with the Westerly right 

of way line of POW MIA Parkway, a 150 foot right of way as presently established, thence North 59°30’45” East, 

along the Northeasterly prolongation of said Northwesterly right of way line, 87.29 feet to its intersection with 

the centerline of said POW MIA Parkway; thence South 00°17’03” West, along said centerline, 103.55 feet to an 

angle point in said centerline; thence South 00°28’31” West, continuing along said centerline, 1488.47 feet; 

thence North 89°31’29” West, departing said centerline, 75.00 feet to a point lying on said Westerly right of way 

line of POW MIA Parkway, said point also being a point of curvature; thence Southerly along said Westerly right 

of way line the following three (3) courses: Course One, thence Southerly along the arc of a curve concave 

Northwesterly having a radius of 2025.00 feet, through a central angle of 34°08’55”, an arc length of 1206.91 

feet to the point of tangency of said curve, said arc being subtended by a chord bearing and distance of South 

17°32’58” West, 1189.13 feet; Course Two, thence South 34°37’26” West, 504.96 feet to the point of curvature 

of a curve concave Southeasterly, having a radius of 2175.00 feet; Course Three, thence Southwesterly, along the 

arc of said curve through a central angle of 34°36’30”, an arc length of 1313.76 feet to the point of tangency of 

said curve, said arc being subtended by a chord bearing and distance of South 17°19’11” West, 1293.88 feet; 

thence South 00°00’56” West, along said Westerly right of way line and its Southerly prolongation, 2138.54 feet 

to a point lying on the Southerly right of way line of Lake Newman Street, an 85 foot private right of way as 

presently established; thence South 89°11’09” West, along said Southerly right of way line, 1416.31 feet to a 

point lying on the Northerly prolongation of the Westerly right of way line of Residence Avenue, an 85 foot 

private right of way as presently established, said point also being the Point of Beginning. 

 

From said Point of Beginning, thence South 00°01’37” East, departing said Southerly right of way line, along 

said Northerly prolongation and along said Westerly right of way line, a distance of 1213.07 feet; thence South 

89°58’23” West, departing said Westerly right of way line, 652.61 feet to a point on a curve concave Easterly, 

having a radius of 3867.86 feet; thence Northerly, along the arc of said curve, through a central angle of 

17°59’00”, an arc length of 1214.00 feet to a point on said curve, said point also lying on said Southerly right of 

way line of Lake Newman Street, said arc being subtended by a chord bearing and distance of North 04°25’11” 

East, 1209.03 feet; thence North 89°11’09” East, along said Southerly right of way line, 558.92 feet to the Point 

of Beginning. 

 

Containing 17.69 acres more or less. 
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14775 Old St. Augustine Road, Jacksonville, FL. 32258
Tel: (904) 642-8550    Fax: (904) 642-4165
Certificate of Authorization No.: LB 3624

DAMON J. KELLY
PROFESSIONAL SURVEYOR AND MAPPER
STATE of FLORIDA  LS No. 6284

{\Q12;THIS ITEM HAS BEEN ELECTRONICALLY SIGNED AND SEALED USING A DIGITAL SIGNATURE. PRINTED COPIES OF THIS DOCUMENT ARE NOT CONSIDERED SIGNED AND SEALED AND THE SIGNATURE MUST BE VERIFIED ON ANY ELECTRONIC COPIES.}
\pxi-3,l3,t3;REVISED JUNE 1, 2020 TO UPDATE STREET NAME.
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Exhibit B 
 

Quitclaim Deed 
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Exhibit C 
 

Disclosure Statement and Waiver 
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2. Thi::; Exhibit should be attn · i to the Lease: 

Exhibit"F 

Li\.:.".tOLORD'S DISC:LOSL"'RE STATEME!\1 A"'~D TEl'iAi\T WAIVER 
( tlus .Exhibit consiSts of two (2) p<.tgt:s) 

Landlord'!i Disclosure Statement 

Background: Landlord ha.<> dett.-rmined that as a condition precedent to the execution of a lease. eat:h 
prospcct1Ve tenant ofCecll Pmes Senior bving Community ( .. Cecil Pines~) located m Jacksonville. 
Florida must read this disclosure statement and sign a Tenant Waiver as evidt:nc~ that he/she 
understands Uus DisclosUTe StatemC11t and agrees to be hound by certain condi Lion:s relating to vccupancy 
of a residence at Cecil Pines. Execution of the Tenant Wa1ver is mandatory be tore a lease can be 
findized for :my pen;on dt::srring to lc-.!se a residence; at Cecil Pines. 

Disclosure: Landlord hereby discloses that the Cecil Pines is located on prupl.'Tl)' thar fornlt-'Tly 
comprised a portion ofNaval Air Station Cecil Field (''Cecil field") which was closed for all military au 
operations pursu:tnt to the Defense Base Closure Act of 1990 (Public Law No. 101-510, a~ amended). 
All or the property which formerly WC!.loi a part of Cecil Field bas or will be tr;:m~fi."lTt:d to various priv:::e 
or gov\.TIJmental intt."''CSts to be used for commercial. recreativnal or r~idl.-ntial purposes. The 
Jncksonv11lc Port Authority ("" JP 1\. '') will receive approximaLCly 6000 acres of the prop\:rly which 
forml.'Tly \\.as the location of the military air field and will operate a commerctal civilian airport 
(-Airporr-) on that site. Although located appro>dmately_mile from the houndari~s ofJPA's t\.irport. 
bccau..c;e of the reconfiguratiOil of the take off and landing patterns. Cecil Pines is NOT located within 
~ny e!;tablishcd airport environ zon~. any noil'c zone or any accident potential zon~.:. Please be fnrthc-:r 
advised that the City ofJacksonvillc ha" not established any reslriction orph1ccd any limitation on the 
res1denrial use of the Cecil Pines property. ~om: the less, all renants of Ccci1 Pi1~es are advised that 
~:vrnmerci:1i aircraft will be utilizing tht= J\trport on varying sch~dulc~ throughout the day and night. 
T.andiord m<!kes no repn:->entatton as w the levd vfnoise that will occur as;.~ n:-;ult of Airport operation::; 
or as to the yxnennal for the occurrc.-nce of any <lee idem invoi vjng Airport oper::mons. 

Wimc . .;s: Cecil Pincs Senior Living Community 

By:_.-:----------··--

( Priut Name) 
Irs: 
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11-98 FRI 12:22 JAX PORT AUTHORITY ~AX NO. 8U(Jb.i 'l jU1U r . u.J 

&k·L .-+ ~ 

Tenant Wniv~r 

1, ( Name ofTenant(c;) ) ?.dv'1owlcdge th<:~t llwe b..:n'l" 
read and under!;tmd the foregoing Landlord's Diwlosurc Statement which ~,;onwins information ~bting 
to the property to be leased by mcJu.c; from California Lutheran Homes ami Community Services. doing 
bu$ines~ as Cecil Pines Senior Livmg Cornmunit;v. Jlwe acknowledge thaL property ieased by me/us will 
be lu~.:ated within __ mile- of a commcn.:·ial civilian airport ("Airport") to be operated by the J~u;k::;onvilk 
Port Authority(' JP /\ "). I/ we underst<md that. although the propaty to lx leased by me/u.s 1s not 
restricted as to use by the City of JacksonviUt: nor is it located within an established airport noise 7.one or 
within an accidt:nt potential 7.one, certain operations on the Airport could creare a noi~e kvel that might. 
from t1me to time. become objectionable to me/us. 1/we also unde-rst:md thal aviation accidents~ more 
likdy to occur in the vicinity of airports. Ha,.ing th1s knowledge. I/ we still dt::>in: to leas~ n.:~idential 
accomodaLions in Cecil Pines. Jn consideration for the execution of this lease by California Luther.1l 
Homes and Commun1ty SeTVJces, my/our signature(s) on this Tenant Waiver shall constit'.Jtc irrebuttable 
and absolute proofthat liw~.: do hereby waive any and all claims or actions ag-ilinst California Lutheran 
Homes and Community Services or the JPA. their respective offiet.TS. employc:cs. agents, successors and 
a::;:>igns ansing out of any 1njury (whether mt-ntal or coq>oreal) to pcrsoru;, including de01th or damage to 
propt.Tty res.ulting from or incidental to the opt.Tation of the Airport or any activity associated with such 
operation . This waiver ~hall survive the term of my/our lease at Cecil Pines for any action that may have 
occurred during such term. I/we specifically agree thal notltinj:! attributable or incidcnml to Airport 
operations shall const1rute lawful ground5 for n.:pudiation or cancdlation of my/our lease llnd any 
attempt on my/our part to do !'O shall constitu~ a default as provided for in Section _of said le.1sc. 

Wim~s: Tenant(s) 

(Print Name) 

(Print Name) 
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Exhibit D 
 

EBS and FOST 
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