
AGREEMENT FOR SALE AND PURCHASE 

THIS AGREEMENT is between the CITY OF JACKSONVILLE, FLORIDA, a body politic and corporate, 
whose address is 117 W. Duval Street, Suite 400, Jacksonville, Florida 32202, as "Seller" and the HARBOUR 
WATERWAY SPECIAL DISTRICT, a dependent Special District created by the City of Jacksonville, Florida, 
through Ordinance No. 2010-725-E, whose mailing address is 11554 Starboard Drive, Jacksonville, Florida, 
32225 as "Buyer". 

1. PURCHASE AND SALE.  For good and valuable consideration, the receipt of which is
hereby acknowledged, Seller hereby agrees to sell to Buyer and Buyer agrees to purchase from Seller the 
real property located in Duval County, Florida, Parcel 160258 0010 & 160258 0004 described in Exhibit 
“A” lying, together with all timber, transferable development rights, improvements, easements, 
appurtenances, hereditaments, and riparian and littoral rights, if any (the "Property”), and subject to the 
covenants referenced in Section 3.B below, which shall be covenants and restrictions in the deed from 
Seller to Buyer described in paragraph 8. This Agreement becomes legally binding on approval of each 
party’s governing board and due execution of same, the latest date of which will be the “Effective Date” 
of this Agreement. 

2. USE OF THE PARK PROPERTY. The segment of the Property described in Exhibit “B”
(hereinafter “Park Property”) will be solely used as a park / conservation area (hereinafter “Park”) by 
Buyer, who will allow the general public to utilize the existing and proposed park amenities, including 
docks, picnic pavilions, nature trails, and roadways in perpetuity. The Park Property and all facilities 
within shall be open daily to the general public during daylight hours, provided access to the Park 
Property shall be limited to water access only. 

3.A.  PURCHASE PRICE. The purchase price for the Property shall be in exchange for the Buyer
constructing the park facilities described as Consideration for Conveyance in Section 3.B and maintaining 
the nature park indefinitely. No additional consideration shall be paid by Buyer for conveyance of the 
Property 

3.B. CONSIDERATION FOR CONVEYANCE. 

(i) Buyer agrees to increase the size of the Park Property from 77.7 acres to a total of 82.2
acres by adding properties currently owned by Buyer which will include wetlands and tidal salt marsh 
contiguous to the Park Property as shown in Exhibit “B”. 

(ii) Buyer agrees to excavate a 100 feet wide canal to a depth of -5.0 feet MLW within 300
feet of the picnic pavilions as shown on the site plan attached as Exhibit “C”.  Buyer agrees to construct 
a bulkhead on both sides of the canal and maintain the bulkhead indefinitely.  The canal shall be 
periodically dredged, as appropriate to maintain a navigable depth in order for appropriately sized boats 
to dock at the Park Property. Although not a part of the Consideration, Buyer intends for the canal to 
eventually be connected to a private canal system adjacent to the Property allowing egress by water for 
residential parcels on the private waterway, subject to permitting and approval from the USACE and the 
FDEP. 

(iii) Buyer agrees to construct and maintain an ADA complaint 8’ x 125’ floating dock with an
ADA complaint gangway and walkways to allow egress from the floating dock to the picnic pavilions as 
shown in Exhibit “C”. Docks and bulkheads shall be inspected monthly to identify maintenance needs and 
repairs  Buyer shall use commercially reasonable efforts to repair any defects or repairs identified during 
inspections within (1) one year, and minor repairs shall be corrected as quickly as possible. 
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(iv) Buyer agrees to construct and maintain two (2) picnic pavilions per the attached 
specifications as shown in Exhibit “D”.  In addition, Buyer will grade and maintain a beach area along the 
St Johns River adjacent to the picnic pavilions. 

(v) Buyer agrees to maintain at least 4000 linear feet of nature trails, not to exceed eight (8) 
feet in width on the Park Property. Nature trail maintenance shall include mowing the trails up to 2 times 
per month from April thru October and once per month November thru March or as needed; occasionally 
trimming along the trails to remove impediments; and installing and maintaining trail signage.  Park 
signage shall include the park rules sign, park trail map, trail directional signage, and any advisable warning 
signs posted at the picnic pavilions. 

(vi) Buyer agrees to install a three-strand barbed wire fence adjacent to the dredge material 
management area to control park visitors from gaining access to the dredge spoil site. 

(vii) Buildings constructed on Park Property is restricted to the facilities included in the 
conceptual plan in Exhibit “C”, any future  proposed buildings in the Park shall require written approval 
from the City of Jacksonville’s director of Parks and Recreation. 

(viii) Buyer agrees to continue plant removal of invasive and nuisance plants, it is understood 
that Buyer or its agents will clear and burn or allow the debris to decay naturally, on-site.  Buyer will 
follow best management practices in conducting this activity and where appropriate and necessary will 
utilize herbicide(s) to fully eradicate target plants.  Buyer agrees to continue to collaborate with the City 
of Jacksonville, U.S. Army Corp of Engineers, and the First Coast Invasive Working Group to work towards 
eradication of Tamarix and Brazilian Pepper from the Buyer’s existing property and the Park Property. 

(ix) The name of the park shall be Reed Island Park; any proposed name change requires 
approval from the City of Jacksonville’s director of Parks and Recreation.  

(x)  Buyer will seek to obtain necessary property interest to provide access to the Park 
Property by a service road south of the Buyer’s property as shown on the Map attached as Exhibit “B”. If 
and to the extent Buyer does secure legal access to the Park Property via a roadway, it will permit and 
authorize Seller to utilize use such access for purposes of inspecting the Park Property, however said 
access, if obtained will not be utilized for public access to the Park Property. 

(xi) The Buyer shall not sell or convey any of the 82.2-acre Park Property without the City of 
Jacksonville’s Parks and Recreations written consent, which consent shall not be unreasonably withheld. 

(xii) The foregoing subsections 3.B.(i)-(xi), shall survive the closing of the sale of the Property 
to Buyer and shall supersede subsections 3.B(ii)-(vi) of that certain Sale and Purchase Agreement executed 
by the parties on April 23, 2019 and shall be covenants in the deed described in paragraph 8. 

 4.  INSPECTION PERIOD/ENVIRONMENTAL SITE ASSESSMENT.  Buyer shall have the right, 
at its sole cost and expense, to inspect the Property and to conduct an environmental site assessment of 
the Property to determine the existence and extent, if any, of any Hazardous Materials on the Property 
during the thirty (30) day period following the Effective Date of this Agreement (the “Inspection Period”).  
Prior to expiration of Inspection Period, Buyer may cancel this Agreement for any reason without penalty, 
except that Buyer shall restore any property disturbed by its inspections and assessments to the condition 
the property was in prior to Buyer’s inspections and assessments.  If further investigations, testing, 
monitoring or environmental site assessments are required by Buyer to determine the existence or extent 
of Hazardous Materials on the Property, Buyer may conduct such procedures at the Buyer's sole cost and 
expense. For purposes of this Agreement "Hazardous Materials" shall mean any hazardous or toxic 
substance, material or waste of any kind or any other substance which is regulated by any Environmental 
Law (as hereinafter defined in paragraph 5.)  

 5.  HAZARDOUS MATERIALS.  If the environmental site assessment provided for in 
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paragraph 4 confirms the presence of Hazardous Materials on the Property, Buyer, at its sole option, may 
elect to terminate this Agreement and neither party shall have any further obligations under this 
Agreement. Should Buyer elect not to terminate this Agreement or fails to obtain an environmental site 
assessment of the Property, then Buyer shall accept the Property "as is, where is, and with all faults", 
together with all defects, latent and patent, if any. Seller shall have no duty to pursue and or accomplish 
any clean-up of the Hazardous Materials or to otherwise bring the Property into compliance with 
Environmental Law. "Environmental Law" shall mean all federal, state and local laws, including statutes, 
regulations, ordinances, codes, rules, judgments, orders, decrees, permits, concessions, grants, 
franchises, licenses, agreements and other governmental restrictions relating to the protection of the 
environment or human health, welfare or safety, or to the emission, discharge, seepage, release or 
threatened release of any contaminant, solid waste, hazardous waste, pollutant, irritant, petroleum 
product, waste product, radioactive material, flammable or corrosive substance, carcinogen, explosive, 
polychlorinated biphenyl, asbestos, hazardous or toxic substance, material or waste of any kind into the 
environment, including, without limitation, ambient air, surface water, ground water, or land including, 
but not limited to, the Federal Solid Waste Disposal Act, the Federal Clean Air Act, the Federal Clean Water 
Act, the Federal Resource and Conservation and Recovery Act of 1976, the Hazardous and Solid Waste 
Amendments of 1984, the Federal Comprehensive Environmental Response, Compensation and Liability 
Act of 1980, the Federal Superfund Amendments and Reauthorization Act of 1986, Chapters 161, 253, 
373, 376 and 403, Florida Statutes, Rules of the U.S. Environmental Protection Agency, Rules of the Florida 
Department of Environmental Protection, and the rules of the Florida water management districts now 
or at any time hereafter in effect.  

No later than thirty (30) days following the Effective Date, Seller will provide Buyer with any information, 
reports, or data requested by Buyer and after reasonable inquiry by Seller found to be in Seller’s 
possession regarding soil or water quality on the Property or the presence of hazardous materials, as 
defined above, on the Property. 

If Buyer elects not to terminate this Agreement or fails to obtain an environmental site assessment of the 
Property, and proceeds to Closing as provided above, Buyer shall indemnify to the extent permitted by 
law, Seller, its officers, servants, agents and employees from and against any and all claims, suits, actions, 
damages, liabilities, expenditures or causes of action of whatsoever kind arising from Hazardous Materials 
placed on the Property prior to closing. Buyer shall defend, at Buyer’s sole cost and expense, any legal 
action, claim, or proceeding instituted by any person against Seller as a result of any claim, suit, or cause 
of action for injuries to body, life, limb, or property for which Hazardous Materials placed on the Property 
prior to closing are alleged to be a contributing legal cause.   

 6.  TITLE INSURANCE.  At Buyer's expense, Buyer may obtain a title insurance commitment, 
to be followed by an owner's title insurance policy insuring title to the Property in the amount of the 
Purchase Price.  

 7.  DEFECTS IN TITLE.  If the title insurance commitment or Survey obtained pursuant to 
this Agreement disclose any defects in title arising from liens against the Property, such liens up to the 
amount of Seller’s net proceeds from the sale shall be satisfied at closing by Seller. If the title insurance 
commitment or Survey disclose any other defects that are not acceptable to Buyer, Buyer shall have the 
option to either: (a) accept the title as it then is with no reduction in the Purchase Price, or (b) terminate 
this Agreement, thereupon releasing Buyer and Seller from all further obligations under this Agreement. 
Seller shall have no duty to cure any title defects arising from other than liens against the Property.  

 8.  INTEREST CONVEYED; NO WARRANTIES.  At closing, Seller shall execute and deliver to 
Buyer a quitclaim deed conveying Seller's interest in the Property "as is, where is, and with all faults", and 
subject to (i) a restriction that the Property be used for residential non- commercial dredge spoil disposal 
and reclamation or for conservation, and for no other purposes and (ii) the covenants in paragraph 3B of 
this Agreement. Seller has made no representations or warranties of any nature whatsoever, express or 
implied, regarding the Property, including but not limited to the physical and environmental condition of 
the Property, the zoning of the Property, title to the Property, the suitability of the Property or any 
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improvements for Buyer's intended purpose; or Buyer's legal ability to use the Property for Buyer's 
intended use.  

 9.  PREPARATION OF CLOSING DOCUMENTS. Buyer shall prepare the deed described in 
paragraph 8 of this Agreement and Buyer's and Seller's closing statements. Buyer understands Seller, as 
an agency of the state, is unable to execute a no-lien affidavit customarily required to delete the standard 
exceptions from the title insurance policy.  Seller will cooperate with the agent for the title insurance 
company to provide such reasonable, alternative evidence within the Seller’s legal capacity to provide 
and at no expense to Seller to enable the title agent to delete the standard exceptions typically deleted 
by a no-lien affidavit.  

 10.  EXPENSES. Buyer will pay the documentary stamp tax, if any, and all other taxes or costs 
associated with the conveyance, including the cost of recording the deed described in paragraph 8 of this 
Agreement.  

 11.  TAXES AND ASSESSMENTS. Seller and Buyer are immune from taxation. At closing, Seller 
shall satisfy any assessments for which it is legally responsible, if any, prorated to the date of Closing, that 
are or may become a lien against the Property.   

 12.  CLOSING PLACE AND DATE. The closing shall be on or before forty-five (45) days after the 
Effective Date, unless earlier terminated pursuant the provisions of paragraphs 4 above. The parties shall 
mutually set the date, time and place of closing.  

 13.  RISK OF LOSS AND CONDITION OF PROPERTY. Seller assumes all risk of loss or damage to 
the Property prior to the date of closing. The Property shall be transferred and conveyed to Buyer in the 
same or essentially the same condition as of the date of Seller's execution of this Agreement, ordinary 
wear and tear excepted. If the condition of the Property is altered, by an act of God or other natural force 
beyond the control of Seller, however, Buyer may elect, at its sole option, to terminate this Agreement 
and neither party shall have any further obligations under this Agreement.  

 14.  REVERSION CLAUSE.  In the event the Buyer fails to execute the terms and conditions 
set forth in Section 3B (ii thru vi) within three years of the closing date, the Park Property described in 
Exhibit “B” with any improvements then located thereon, shall: 1) revert to the City of Jacksonville, and 
2) all proceeds obtained from the sale of residential parcels 1 thru 4 located on the St. John River in Exhibit 
“B” shall be refunded to the City of Jacksonville or the title to said parcels held by HWSD shall revert to 
the City of Jacksonville.  In addition, if HWSD fails to maintain the Park Property as specified in Section 
3B including maintaining the facilities listed herein, and HWSD has not cured any material deficiencies 
within 1 year of written notice from the City of Jacksonville, the Park Property will revert to the City of 
Jacksonville.   

 15.  ACCESS. Seller makes no warranties as to whether there is legal and practical ingress and 
egress for the Property over public roads or valid, recorded easements for the use and benefit of and as 
an appurtenance to the Property.  

 16.  BROKERS. No persons, firms, corporations or other entities are entitled to a real estate 
commission or other fees as a result of this Agreement or subsequent closing. Buyer shall indemnify and 
hold Seller harmless from any and all such claims.  

 17.  RECORDING. This Agreement may not be recorded.  

 18.  ASSIGNMENT. This Agreement may not be assigned.  

 19.  TIME. Time is of essence with regard to all dates or times set forth in this Agreement.  

 20.  SEVERABILITY. If any of the provisions of this Agreement are deemed to be unenforceable 
and the unenforceability of said provisions does not adversely affect the purpose and intent of this 

Exhibit 1 
Page 4 of 20



Agreement, the enforceability of the remaining provisions of this Agreement shall not be affected.  

 21.  SUCCESSORS IN INTEREST. This Agreement shall bind and inure to the benefit of Seller 
and Buyer and their respective legal representatives and successors. Whenever used, the singular shall 
include the plural and one gender shall include all genders.  

 22.  ENTIRE AGREEMENT. This Agreement contains the entire agreement between the parties 
pertaining to the subject matter contained in it and supersedes all prior and contemporaneous 
agreements, representations and understandings of the parties. No supplement, modification or 
amendment to this Agreement shall be binding unless executed in writing by the parties.  
 
 23.  WAIVER. Failure of either party to insist upon strict performance of any covenant or 
condition of this Agreement, or to exercise any right herein contained, shall not be construed as a waiver 
or relinquishment for the future of any such covenant, condition or right; but the same shall remain in full 
force and effect.  

 24.  COUNTERPARTS. This Agreement may be executed in one or more counterparts, but all 
such counterparts, when duly executed, shall constitute one and the same Agreement.  

  25.  ADDENDUM. Any addendum attached hereto that is signed by the parties shall be 
deemed a part of this Agreement.  

 26.  NOTICE. Whenever either party desires or is required to give notice unto the other, it 
must be given by written notice, and either delivered personally, transmitted via facsimile transmission, 
mailed postage prepaid, or sent by overnight courier to the appropriate address indicated on the first 
page of this Agreement, or such other address as is designated in writing by a party to this Agreement.  

 27.  SURVIVAL. The covenants, warranties, representations, and undertakings of the parties 
set forth in this Agreement shall survive the closing, the delivery and recording of the deed described in 
paragraph 8 of this Agreement, and Buyer's possession of the Property. 

 28. SOVEREIGN IMMUNITY.  The Parties intend to avail themselves of the benefits of 
Section 768,28, Florida Statutes, and any other statutes and common law governing sovereign immunity 
to the fullest extent possible.  Neither this provision nor any other provisions of this Agreement shall be 
construed as a waiver of sovereign immunity by any of the Parties. 

 29. NO THIRD PARTY BENEFICIARIES.  Nothing in this Agreement is intended to inure to the 
benefit of any third party for the purpose of allowing any claim which would otherwise be barred under 
the doctrine of sovereign immunity. 
 

30. FORCE MAJEURE.  No failure, delay or default in performance of any obligation of a 
party to this Agreement shall constitute an event of default or a breach of this Agreement, or, give rise 
to any remedy hereunder, to the extent that such failure to perform, delay or default arises out of a 
cause, existing or future, that is beyond the reasonable control and without negligence of the party 
otherwise chargeable with failure, delay or default, including, but not limited to:  action or inaction of 
governmental, civil or military authority; flood; fire; war; riot; earthquake; natural disaster; act, 
negligence or default of the other party.  The affected party shall take reasonable action to minimize 
the consequences of any such cause.  This subsection shall in no way limit the right of either party to 
this Agreement to make any claim against third parties for any damages suffered due to said causes. 

 IF THIS AGREEMENT IS NOT FULLY EXECUTED AS PROVIDED HEREIN ON OR BEFORE DECEMBER 31, 2022, 
NEITHER SELLER NOR BUYER SHALL BE UNDER ANY OBLIGATION TO SELL OR PURCHASE THE PROPERTY. 
SELLER'S PERFORMANCE AND OBLIGATION TO PAY ANY SUMS DUE UNDER THIS AGREEMENT IS 
CONTINGENT UPON AN ANNUAL APPROPRIATION FOR SUCH PURPOSE.  
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Signatures appear on the following page 
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SELLER 

CITY OF JACKSONVILLE 

By: ________________________________ 

Lenny Curry, Mayor 

Attest:_____________________________ 

        (OFFICIAL SEAL) James R. McCain, Jr. 
 Corporation Secretary 

Form Approved: 

By: _____________________________________ 
      Office of General Counsel 

In accordance with the Ordinance Code, of the City of Jacksonville, I do hereby certify 
that there is an unexpended, unencumbered, and unimpounded balance in the appropriation 
sufficient to cover the foregoing agreement; and that provision has been made for the payment of 
monies provided therein to be paid. 

__________________________________________  
Director of Finance 

_______________________________________ 
Witness as to Seller 

Exhibit 1 
Page 7 of 20



BUYER 

HARBOUR WATERWAY SPECIAL DISTRICT 

 

      By:  _____________________________________ 
       Wallace Lovely 
       As:  Chair, Board of Supervisors 
 
______________________________ 
Witness as to Buyer 
 
 
______________________________ 
Witness as to Buyer 
 
      ________________________________________ 
       Date signed by Buyer 
 
 
 
 

EXHIBITS 
 
 
Exhibit A   Property – Parcel 160258 0010 & 0004 and Legal Description 
Exhibit B Park Property and Legal Description 
Exhibit C   Conceptual Site Plan – Picnic Pavilions and Floating Dock 
Exhibit D   Picnic pavilions specifications  
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